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Protection of Personalnformation Bill{

The Justice and Constitutional Development Sub-Committee established to deliberate on
the Protection of Personal Information Bill met on Friday, 4 June to review proposed
amendments to the Bill.

In previous meetings, the State Law Advisors (SLAs) were tasked with drafting more than
one option for a number of provisions on which members could not reach agreement.
The sub-committee is now working on paring down these options to create a more
cohesive Bill to be presented to the full Portfolio Committee where a final decision will
be made on outstanding issues.

Once again, the Sub-committee did not discuss issues of implementation or the
application of the Bill to juristic persons. Issues that did arise:
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to locate and understand their rights.

1 Aproposed new section 3A on the rights of data subjeaiew includes an itemised
summary of general rights as contained in other parts of the Bill. Clause 3A also lists
four potential new rights drawn from comparative international law: the right of
refusal to the processing of information for direct marketing purposes; the right not to
be subject to a decision based solely on the automated processing of personal
information as provided in s68; the right to submit a complaint to the Regulator; and
the right to institute civil proceedings.

1 SLAs were tasked with splittingthe S E Of dza A 2y F2 NJ Wa2 dzNy | f A &’
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purposes. SLAs were also asked to look at the Regulator acting as a dispute resolution
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9 On the issue of the processing of information related to children the Committee
expressed a desire for a stricter rather than more lenient approach to be taken in the
Bill, though no special instruction was given to the SLAs. The Committee suggested
the possibilities of an explicit clause dealing with children, or for separate legislation
to be drafted at a later date to deal more comprehensively with child protection.

The Committee supported a suggestion from the SLA that the naming of the
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Access to Information Act at a later date.

The State Law Advisor was instructed to make provision in Clause 58 for the Regulator
to hold public hearingsat his discretion in the course of issuing Codes of Conduct. The
Bill currently provides for written submission only to be invited from the stakeholders.

Clause 66 has now been re-drafted to more clearly make provision for responsible
parties to make a once-off electronic communicatior(email, SMS, etc.) with data
subjects in order to obtain their consent to direct marketing.

In terms of Clause 69, juristic personsare now generally excluded from prohibition on
transfers of personal information to a third party in a foreign country, so as not to
stifle business transactions.
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Z SA Reserve Bank BIll

4EA "0/ 80 0AOI EAI AT OAOU , EAEOI , UOEA
provides this report of public hearings at Parliament on the South Z,' <
African Reserve Bank Amendment Bill. | f;
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A Review of Submissions

The South African Reserve Bank Bill (no. 10 of 2010) that is currently before Parliament
has seven objectives. It seeks to stop shareholders of the Bank from circumventing the
I 06 Qa8 OdNNByld tAYAGEGAZ2Y 2y | Y| EAYdzy
to allow for the nomination of directors by a broader base of the South African public and
to broaden representation on the Board. It wants to establish a panel for the election of
directors, define clear criteria when persons are disqualified from serving on the Board
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The clarification of the powers and functions of the Board, which will primarily be those
of governance, with all remaining powers and duties of the Bank being vested in and
being exercised by the Governor and Deputy Governors is another major objective.
Finally, it wants to provide for the possibility of the Governor and Deputy Governors to be
re-appointed to serve a term of less than five years, with the first term remaining fixed at
five years.

During the two days of public hearings held by the Standing Committee on Finance on 2
and 3 June, presentations were made by SARB shareholders Marius Pretorius, Michael
Duerr and Nicholas Lang, as well as the Institute for a Democracy in Africa (IDASA), the
National Economic Development and Labour Council (NEDLAC) and SA-based ratings
agency Ratings Afrika. Written submissions were made by shareholders Marc
Beckenstrater and Prof Chris Visser; by the Commission on Gender Equality and private
company Bondpro Investment Holdings.

In the main, shareholders highlighted concerns relating to the Constitutionality of the Bill,
especially in relation to prescriptions on the independence of the SARB and the
protection of property rights. The need for the changes proposed by the Bill was also
guestioned, as it was contended that existing provisions were quite sufficient to achieve
the objectives outlined as motivation for the Bill. In this context, further clarity was
sought as to whether the SARB was exempt from the Companies Act. Proposals were also
floated that the SARB board be composed of executive as well as non-executive directors.
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made a number of other proposals in this regard. It recommended reducing the number
of directors on the Board of the SARB, ensuring that all sectors of society were afforded
an opportunity to nominate Reserve Bank Board directors and that all nominees should
meet the minimum qualifications as set out in Clause 2 of the Amendment Bill. IDASA
further proposed that nominations to the Board of Directors of the SARB should be
vetted and confirmed by the South African Parliament.

[Continued on page 4]



Z SA Reserve Bank Bill (cont.)

Charl Kocks, CEO of Ratings Afrika suggested that the interest of all stakeholders could
not be properly considered due to the haste in processing the Bill. He believed greater
clarity was needed as to whether the SARB was to be considered a private entity or not
and that, within this context, much attention should be paid to improving corporate
governance at the SARB, which he found wanting.

The need to strengthen governance was also touched upon by NEDLAC CEO Herbert
Mkhize, who singled it out as an issue on which shareholders of the Reserve Bank would
receive the support of social partners. In the main, NEDLAC supported the provisions of
the Bill, particularly as it related to ruling out future opportunities for private
shareholders to pursue undesirable ends motivated by financial considerations.

In its response, the SARB reaffirmed that its positioning was defined sufficiently by the
SARB Act, in terms of which it could not be viewed as a private entity. It offered
shareholders rights sufficient to ensure its institutional independence, but limited enough
G2 3Jdzk NI yiSS AlG 2Ny Ay3I Ay (GKS Llzof A O
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to rectify, were listed. These included the acquisition of shares above the legal limit '
through associates with the intent to exercise undue influence, offers of payment for
votes in favour of appointment as director and the manipulation of beneficial ownership
to exercise undue influence amongst others.
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The SARB justified the proposed panel to review nominated directors and the inclusion of
NEDLAC in constituting the panel, against the need to ensure a broad enough pool of fit
and proper, knowledgeable directors. It also gestured at similar systems in use at other
OSyiNrt olylad ¢KS {!w. LNBaSydalrirzy |
relation to the appointment of the Panel was administrative, while the real appointments
would be made at the behest of the Minister of Finance and NEDLAC. The SARB dismissed
the argument around due process and opportunity for engagement as spurious.




2010 World Cup Is SA Ready{?

As part of its oversight
responsibility, Parliament
established an Ah Hoc
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Readiness for the 2010 FIFA
Soccer World Cup.

During April 2010, the
Committee paid oversight
visits to the host cities of
Johannesburg, Bloemfontein,
Rustenburg, Polokwane,
Mbombela and Cape Town as
well as the Kimberley base
camp.
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readiness at each venue in terms of stadiums(pitch quality, lighting, etc.), tourism (fan

parks and viewing areas, signage, prices, airports, tour operators, etc), energy and power

(stadium and municipal power supply, fuel availability, jet fuel availability), home affairs

(border control, immigration services), and transport (public transport, airport shuttles,

taxis, etc.), health (hospitals, disaster management, emergency services), safety and

security (security of stadiums, fan parks, airports),

The Committee also held public hearings in each province, interviewed various
stakeholders including cabinet ministers and local government officials. On June 1* the
~ Committee tabled a 90 page report in Parliament documenting its investigations and
recommendations.

The Committee is undertaking following up visits to sites with unresolved issues this
week. Challenges identified in the report included:

1 Continued use of the Free State Stadium by the Cheetahs rugby team during May,,
posing serious risk to the growth of grass.

i That insufficient support had been provided to SMMEs in Gauteng

i A lack of public transport to and from the King Shaka International Airport in
Durban

i Inadequate number of SAPS members deployed at OR Tambo Airport
1 The hotel accommodating the German team lacked an operating licence
1 ¢KS b2NIK Y2NBLYy GSFYQa o6Fa&asS OF YL g2 dz |

Aside from the noted minor challenges, the overall report illustrates in detail the
staggering national effort to coordinate the 2010 World Cup. For the most part,
infrastructure and other project deadlines have been met, our airports and hotels are
waiting, security is poised. The Committee Report concludes that SA is indeed ready to
host the FIFA Soccer World Cup.




Z Bills in Parliament

APPROPRIATION BILL-Z830]

Introduced:
Committee:
Objective:

Status:

BLACK AUTHORITIES ACT REPEAL E201(0B9

Introduced:
Committee:
Objective:
Status:

CONSTITUTION 17TH ENDMENT BILL [B®]

Introduced:
Committee:
Objective:

Status:

INTELLECTUAL PROPERTY LAWS AMENDMENT-BILQ][B8

Introduced:
Committees:
Objective:

Status:

2 March 2010

Standing Committee on Appropriations

The Appropriations Bill provides for the release of budgeted funds from
the national revenue to fund the public service.

Hearings were held on 4, 5, 7, 11 % 12 May 2010. Approved by the
National Assembly and National Council of Provinces. Sent to the
President for his assent.

Click on a title to download the Bill.

21 April 2010

Portfolio Committee on Rural Development and Land Reform

To repeal the Black Authorities Act of 1951.

Briefing held on 12 May 2010. Deadline for written comments is 11 June
2010. Public hearings are scheduled for 20 & 21 July 2010. Submissions
will be considered on 28 July 2010. The Committee will deliberate on 4
& 11 August 2010.

13 August 2009

Portfolio Committee on Justice and Constitutional Development

The Bill seeks to amend the Constitution to allow national government
the power to override local government in matters currently falling
dzy RSNJ 6 KS a2tS | dziK2NAGE& 2F Ydz
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structure of government. Allowing national government to override
municipal decisions would effectively erode the constitutional
independence granted to local government and see the return of a
hierarchical structure of government with power concentrated at
national level.

The Portfolio Committee which has yet to set a programme for hearings
and deliberation of the Bill.

21 April 2010

Portfolio and Select Committees on Trade and Industry.

¢CKS Aff oAff I YSYR {2dziK ! TNR
the broad recognition and protection of traditional performances, terms
and expressions of indigenous origin, related geographical indications
and traditional designs of indigenous origin. The Bill also aims to create:
a National Council to oversee traditional intellectual property; a national
database to record traditional intellectual property; a national trust and
trust fund in respect of traditional intellectual property; and a legislative
framework for the payment of royalties in respect of traditional
performances.

Committee was briefed on the Bill on 19 May. A workshop was held on 2
June. The Committee aims to approve the Bill in the third term.
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Bills cont.(2{

PREVENTION AND COMBYG OF TRAFFICKING IN PERSONS B201(QB7

Introduced: 15 March 2010

Committees: Portfolio Committee on Justice and Constitutional
Development and the Select Committee on Security and Constitutional
Development

Objective: The Bill comes as a result of an enquiry by the South African Law
Reform Commission into human trafficking. It deals with issues such as
forced labour, child exploitation, extra-territorial jurisdiction and the
status of foreign victims. The law will bring South Africa in line with UN
protocols on human trafficking.

Status: The Committee was briefed on 23 March 2010. No further meetings
have been held.

PROTECTION FROM HARRASMENT Bi2Q1@j1

Introduced: 5 February 2010

Committees: Portfolio Committee on Justice and Constitutional Development

Objective: The Bill supplements domestic violence legislation by providing for
individuals to apply to the Court for a protection order against
harassment. The Bill grants magistrates the power to subpoena any
person as a witness to proceedings. It also provides for protection
orders to an order for the removal of weapons from the respondent. All
protection orders will include a suspended sentence against the
respondent so that in the event of an order being violated, police may
arrest the respondent on sight.

Status: Committee has yet to schedule meetings on the Bill.

PROTECTION OF INFORMATIONB32010]

Introduced: 9 March 2010

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: Provide a regulatory framework for the protection, classification and
declassification of state information and crimes of unlawful disclosure,
including espionage.

Status: Briefings were held on 7 & 14 May 2010. Deliberations will take place on
21 May 2010. The Committee will consider public submissions on 28
May and 1 & 4 June 2010. Public Hearings were held on 20-22 July 2010.
Deliberations are scheduled for 27 & 30 July, and 10 & 17 August 2010.

PROTECTION OF PERSIOINFORMATION BIB9-09]

Introduced: 25 August 2009

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: The most high profile bill introduced in 2009, it seeks to provide for the
regulation of all aspects of the collection, use, disclosure, storage of and
FOOSaa (2 GLISNE2YIlIt AYyTF2NNIGA2YED
logistical implications for business.

BUSA position:  In October 2009, the Committee held public hearings on the Bill. While
supporting the Bill, the BUSA submission called for implementation to
be carefully managed so as to minimize the cost to business. BUSA
expressed its disappointment at the Bill not being previously tabled at
NEDLAC despite requests to the Department of Trade and Industry.

Status: Public hearings took place in October. The Committee is in the process
of deliberating on the Bill. See page 2 for more detail.
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Bills cont.(3]

SAFETY AT SPORTS AND RECREATION EVENT83ILL [B7

Introduced: 8 July 2009
Committee: Portfolio Committee on Sport and Recreation
Objective: The Bill aims to promote and protect all persons and property at sports
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recent disasters at local sporting events.
Status: Public hearings were held in Parliament and in provinces from August to
October 2009. The National Assembly approved the Bill and referred it
to the NCOP for concurrence on 18 February.

SOCIAL ASSISTANCE AMENDMENT B201[8}5

Introduced: 2 February 2010
Committee: Portfolio Committee on Social Development
Objective: The Bill amends the Social Assistance Act of 2004 to insert a definition
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and the appeals process related to disability applications.

Status: Public hearings were held on 20 & 21 April. Deliberations took place on 4 and
18 May. The Committee aims to finalise the Bill by the end of the 2nd term 2010.

SOUTH AFRICAN POSNIR/BILL [B199]

Introduced: 6 November 2009
Committee: Portfolio Committee on Communications
Objective: The Bill will make Postbank a wholly owned subsidiary company of the

Post Office, the first step in Postbank becoming a stand-alone
company, with its services extending to lending facilities. The Bill will
bring Postbank under the canopy of the Banks Act, and empower it to
offer a full range of banking services, as stipulated in the Act. It will also
make the bank subject to financial services sector regulations, such as
the Financial Intelligent Sector Act (FICA), from which it was previously
exempt.

Status: Public hearings took place on 24 March 2010. The Committee deliberated on
18 May. Further meetings are yet to be scheduled.

SOUTH AFRICAN POST OFFICE B201[#2

Introduced: 18 February 2010
Committee: Portfolio Committee on Communications
Objective: To provide for the continued existence and governance of the South

African Post Office. The Bill is being passed in tandem with the South
African Postbank Bill, with which it should be read.

Status: Public hearings were held on 23 March 2010. The Committee will
deliberate on the Bill in the 3rd term of 2010, which begins in late July.

SOUTH AFRICAN RESERVE BANK BH20{B]0

Introduced: 6 May 2010
Committee: Standing Committee on Finanace
Objective: Amend the Reserve Bank Bill to provide for matters relating to the

appointment of Directors to the Board, and to strengthen provisions
limiting shareholding in order to prevent abuse.

Status: Committee briefed on 12 May 2010. See page 3 for details of public
hearings.

TRADITIONAL COURTS BILL-PB0D8]

Introduced: 7 July 2009

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: The Bill will replace the Black Administration Act of 1929 and lay the
foundation for legislation governing Traditional Courts.

Status: Committee was briefed by the Department on 1 September 2009.

Further meetings have yet to be scheduled.
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