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This week we bring the you the second of a 2-part special edition focussing 
on 17 new Bills recently tabled in Parliament. We also spotlight a BUSA 
submission on remuneration for SOE executives. 
 



 

NEW BILLS{ 
To download a bill, click on its title. 

Local Government: Municipal Electoral Amendment Bill [B27-2010] 

Tabled on 20 August, the Bill comes in the lead up to the 2011 Municipal Elections. 

It seeks to amend the Local Government: Municipal  Electoral Act of 2000 to: 

¶ Provide for the compilation of a pro forma timetable for the elections 

¶ Amend provisions relating to the nomination of candidates ς amongst other 
conditions, candidates on party lists who are not registered on the voters roll 
for the municipality in which they are standing will now be disallowed from 
standing for office 

¶ Revise provisions relating to the number of party agents at voting stations 

¶ To empower presiding officers to alter the boundaries of voting stations if 
necessary to ensure control and security of a station 

¶ To clarify the rights and responsibilities relating to assistance to certain voters 

¶ To provide for special votes for voters unable to travel to the voting station on 
voting day 

¶ To further regulate procedures for objections to election results ς by allowing 
the IEC to request an extension on the 7-day period in which it must declare 
an election result 

Higher Education and Training Laws Amendment Bill [B26 -2010] 
Skills Development Levies Amendment Bill [B25 -2010] 
Higher Education Laws Amendment Bill [B24-2010] 

All three Bills arise out of the separation of the Department of Higher Education and 
Training from the Department of Basic Education. The Bills are technical in nature, 
addressing the legislative consequences of the departmental restructuring, and do not 
introduce new policy or legislation. 

The Higher Education Laws Amendment Bill deals primarily with the National 
Qualifications Framework and Skills Development Act; the Skills Development Levies 
!ƳŜƴŘƳŜƴǘ .ƛƭƭ ŀƳŜƴŘǎ ǘƘŜ ǇǊƛƴŎƛǇŀƭ !ŎǘΩǎ ŘŜŦƛƴƛǘƛƻƴ ƻŦ Ψ5ƛǊŜŎǘƻǊ-DŜƴŜǊŀƭΩ ŀƴŘ ΨaƛƴƛǎǘŜǊΩΤ 
and the Higher Education Laws and Training Amendment Bill aims to consolidate a 
number of existing laws on adult education and training into one Act.  

The Portfolio Committee on Higher Education will hold public hearings on the Bills on 31 
August and 1 September 2010. Interested parties have until 26 August to make written 
submissions. 

Magistrates' Court Amendment Bill [B23-2010] 

¢ƘŜ .ƛƭƭ ŀƛƳǎ ǘƻ ŀƳŜƴŘ ǘƘŜ aŀƎƛǎǘǊŀǘŜΩǎ /ƻǳǊǘ !Ŏǘ ƻŦ мфпп ǘƻΥ 

¶ Eliminate the requirement that only a magistrate in possession of an LLB 
degree may be appointed as a magistrate ς ŀƴȅ ΨŀǇǇǊƻǇǊƛŀǘŜƭȅ ǉǳŀƭƛŦƛŜŘΩ 
person will now be eligible for appointment as a magistrate, additional 
magistrate or magistrate of a regional division 

¶ Further regulate the inclusion of magistrates of regional divisions on the list of 
magistrates who may adjudicate civil disputes 

¶ Give the Minister of Justice the power to determine to determine conditions 
relating to the authorisation of persons serving court documents on behalf of 
a public body 
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http://www.polity.org.za/article/local-government-municipal-electoral-amendment-bill-b27-2010-2010-08-23
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273757_1.pdf
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273756_1.pdf
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273755_1.pdf
http://www.info.gov.za/view/DownloadFileAction?id=128977


 

zNEW BILLS (cont.) 3 

Local Government: Municipal Systems Amendment Bill [B22 -2010] 

The Bill aims to strengthen procedures relating to the appointment and performance of 
municipal managers and their subordinate managers. 

In terms of the Bill, the Minister of Local Government will now be able to determine 
through regulations or guidelines, a minimum level of skills and qualifications for 
municipal managers. Unless exception is granted to a municipality, future appointments 
will be rendered null and void if the person appointed as municipal manager or acting 
manager does not have the prescribed skills. 

The Bill will also prohibit senior municipal staff (municipal managers and their 
subordinate managers) from holding political office in a political office whether 
ǇŜǊƳŀƴŜƴǘΣ ǘŜƳǇƻǊŀǊȅ ƻǊ ƛƴ ŀƴ ŀŎǘƛƴƎ ŎŀǇŀŎƛǘȅΦ ΨtƻƭƛǘƛŎŀƭ ƻŦŦƛŎŜΩ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ .ƛƭƭ ǘƻ 
include the chairperson, deputy chairperson, secretary, deputy secretary or treasurer of a 
political party nationally or in any province, region or other area. The prohibition will not 
apply to managers holding office at the time the law is signed into effect. 

Furthermore, the Bill proposes new provisions in the Systems Act to provide for a 
managerial appointment to lapse if the person appointed does not sign a performance 
agreement within 60 days. 

 

Community Schemes Ombud Service Bill [B21-2010] 

The Bill will establish a Community Schemes Ombud Service to provide and oversee an 
affordable dispute resolution mechanism for parties involved in community schemes. 

Community schemes include sectional title schemes, share block companies, 
homeowners associations and housing schemes for retired persons. 

The Bill sets out the procedure and scope of applications to the Service, the investigation 
of issues arising, and sets out the orders adjudicators may make in resolving community 
scheme disputes. 

 

Sectional Titles Schemes Management Bill [B20-2010] 

The Bill aims to give effect to the greater government strategy of bringing all housing-
related legislation under the administration of the Department of Human Settlements. As 
such, the Bill will move the management of sectional title schemes from the Department 
of Rural Development and Land Reforms to the Department of Human Settlements. 

To facilitate this move, the Bill removes the scheme governance provisions currently 
contained in the Sectional Titles Act and incorporates them into the proposed Bill. 

 

Transport Laws Repeal Bill [B19-2010] 

¢ƘŜ .ƛƭƭΩǎ ǎƻƭŜ ǇǳǊǇƻǎŜ ƛǎ ǘƻ ǊŜǇŜŀƭ ƭŀǿǎ ǘƘŀǘ ŀǊŜ ǳƴŎƻƴǎǘƛǘǳǘƛƻƴŀƭΣ ǊŜŘǳƴŘŀƴǘ ƻǊ ƻōǎƻƭŜǘŜΦ 

As such, the Bill comprises two schedules: 

Schedule 1 repeals Acts in their entirety. Included in the schedule, for example, are 20 
Railway Construction Acts from 1939 authorising construction and equipment for 
designated railway lines. 

Schedule 2 repeals specific provisions in existing laws which are have become obsolete. 

 

 

http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273753_1.pdf
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273752_1.pdf
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273751_1.pdf
http://www.parliament.gov.za/live/commonrepository/Processed/20100802/273750_1.pdf
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wŜƳǳƴŜǊŀǘƛƻƴ ŦƻǊ {ǘŀǘŜ hǿƴŜŘ 9ƴǘŜǊǇǊƛǎŜǎΩ {ŜƴƛƻǊ 9ȄŜŎǳǘƛǾŜǎ 

In March this year, Minister of Public Enterprises, Barbara Hogan, established a 

remuneration panel to investigate and report on a remuneration structure for the senior 

management  of state owned enterprises falling under her Department. More specifically, 

the panel was tasked with making recommendations on a framework to determine a 

rational and consistent remuneration model that protects the interests of the SOE, 

ŜƳǇƭƻȅŜŜǎ ƻŦ ǘƘŜ {h9Σ ǘƘŜ ǎǘŀǘŜ ŀƴŘ ǘƘŜ ǎǘŀǘŜΩǎ ƴŀǘƛƻƴŀƭ ŀǎǎŜǘǎΦ 

!ǎ ǇŀǊǘ ƻŦ ƛǘΩǎ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ ǘƘŜ ǇŀƴŜƭ ƛƴǾƛǘŜŘ ǎǘŀƪŜƘƻƭŘŜǊǎ ǘƻ ǎǳōƳƛǘ ǘƘŜƛǊ ŎƻƳƳŜƴǘǎΦ  

The following is a summation of a submission presented by Business Unity South Africa.  

For the full submission, click here. 

BUSA Submission 

BUSA believes that remuneration for senior officials (board members, executives and 

senior management) must be determined in a formal, transparent and coherent manner 

so as to protect the interests of all stakeholders.  

It is important that senior executives be appropriately remunerated so as to retain and 

attract necessary expertise and particularly scarce skills. Incentive schemes must be 

ŘŜǎƛƎƴŜŘ ǘƻ ǎǘǊŜƴƎǘƘŜƴ ǘƘŜ ŎƻƴǘǊƛōǳǘƛƻƴ ƳŀŘŜ ōȅ {h9ǎ ǘƻ {ƻǳǘƘ !ŦǊƛŎŀΩǎ ƻǾŜǊŀƭƭ ŜŎƻƴƻƳƛŎ 

performance. 

Consequently, BUSA recommended that: 

1. Remuneration be performance-based 

2. Incentive schemes should not apply automatically, but be based on agreed 

performance criteria and measurement 

3. SOEs should be managed and led to be financially viable, as opposed to 

ΨǇǊƻŦƛǘŀōƭŜΩΣ ŎƻƎƴƛǎŀƴǘ ƻŦ ǘƘŜƛǊ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ǘƻ ǘƘŜ ǎǘŀǘŜ ŀƴŘ ǘŀȄǇŀȅŜǊǎ 

4. tƻƭƛŎƛŜǎ ƻƴ ΨƎƻƭŘŜƴ ƘŀƴŘǎƘŀƪŜǎΩ ōŜ ǎǘǊƛŎǘƭȅ ŘŜŦƛƴŜŘ 

5. Key remuneration decisions be made in a transparent manner 

To ensure the consistency of remuneration, BUSA suggested that where necessary 

practices be formally laid out in legislation. This would effectively allow shareholder 

representatives an avenue to monitor compliance and ensure accountability.  

The institutionalisation of practices should include a formal government policy framework  

establishing guidelines for remuneration. SOEs would then be able to determine their 

respective policies within the guidelines of the framework.  

.¦{! ǎǳǇǇƻǊǘŜŘ ǘƘŜ tŀƴŜƭΩǎ ƳŀƴŘŀǘŜ ǘƻ ǊŜǾƛŜǿ ǘƘŜ {h9 wŜƳǳƴŜǊŀǘƛƻƴ DǳƛŘŜƭƛƴŜǎ ƻŦ 

2007, which has provided a sound platform from which to build. 

BUSA believes that a solid basis already exists to support the Department in its oversight 

activities. The inclusion of the above recommendations will serve to strengthen SOEs. It is 

now important to rebuild confidence in the role of SOEs in the economy. The work of the 

Panel could make an important contribution to this process. 

mailto:lee.padayachee@busa.org.za?subject=Request%20for%20BUSA%20Submission%20on%20SOE%20Remuneration

