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Industrial Policy Hearings{
BUSA Submission

BUSA presented its submission on the Industrial Policy Action Plan (IPAP) Il to the

Portfolio Committee on Trade and Industry on Wednesday, 3 March.

Generally, BUSA welcomed the introduction of a multi-pillar approach to developing
industrial policy as a positive step. The alignment of macro and micro economic policies is

a prerequisite for achieving economic goals.

As BUSA is a confederation of business organizations, the detail of the submission was

confined to cross cutting issues. The following was noted:

T Industrial Financing - the current structure of the Industrial Development
Corporation is similar to that of private banks, making it difficult for emerging
entrepreneurs to obtain financing. A review of the funding model of the IDC would

be welcomed.

Click here for the full submission

| Leveraging Public Procurement - BUSA has consistently lobbied for this issue to be

addressed and welcomed the detailed proposals contained in IPAP II.

i Competition Policy - BUSA supports the enforcement of competition law and
St O2YSR 3A2@SNYyYSyiQa AydSyadiazy (G2 NBLE
i Developmental Trade Policies - BUSA has long called for a more strategic
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demanding export markets. BUSA was engaged on this element and sectors are
committed to working with government in implementing the actions.

i Freight Logistics - The coinciding announcement of a review of the freight logistics
strategy with the release of IPAP Il provides an opportunity to make direct links
between the development of the sectors within the IPAP. In particular, increasing
local production of capital equipment while simultaneously improving the

efficiency and cost effectiveness of freight movement.

T Security of Essential Services - Care must be taken to ensure an integrated
approach to supply and demand of essential services, particularly with regard to
water supply and existing and emerging energy producers.

T Promotion of SMMES - SMMEs are the backbone of employment creation in most
sectors of the economy and special attention should be paid to supporting SMMEs

in all sectors.
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terms. IPAP Il should be used as a platform to explore more innovative and

efficient mechanisms for achieving regulatory goals without the burden attached.
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investment. It is particularly important that the private sector is consulted on how

to reduce the constraints to increased investment and employment.
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Z Parliamentary Updates

Trade Policy Hearings

The Portfolio Committee on Trade and Industry will hold public hearingson{ ! Qa ¢
Policy on 16 March. BUSA will present a submission on behalf of Business. The hearings

will take place in Committee Room E249, Second Floor, National Assembly Wing at 15h15.

Protection of Personal Information Bill

The Justice and Constitutional Development Portfolio Committee resumed deliberations
on the Protection of Personal Information (PPI) Bill on 2 March. Discussions centred on
Information Protection Officers, the application of provisions and conditions for lawfully
processing personal information.

Information Protection Officers

The Bill requires each public and private body to designate an information protection
officer to oversee compliance of protection of personal information legislation. Members
agreed that in principle the role of information protection officer and information officer
(required under the Promotion of Access to Information Act) could be filled by the same
person. The issue of whether to extend the powers of the Regulator to oversee access to
information under PAIA was once again raised but not resolved. The Committee is wary of
overburdening the Regulator with wider responsibilities prior to it being established.

Exclusions from the Act

The Bill provides for exemptions to the Act (chapter 2) in cases of personal or household
activity, for national security or criminal investigations, for journalistic purposes, judicial
function or the processing of information by the Cabinet, provincial executives or
municipal councils.

Members debated at length the exclusion for national security. A similar exclusion has
proved a stumbling block to the effectiveness of PAIA with public departments often citing
reasons of national security in the denial of applications. No agreement was reached on
whether to revise the exemption.

The Committee appeared to favour an exemption for journalists that would allow for self-
regulation by the media. Municipal councils were removed from the exemption for the
Cabinet and provincial executives.

Structure of the Bill
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overarching principles and compliance requirements. All parties agreed that the Bill
required restructuring. An informal subcommittee consisting of one member each from
the ANC, DA and IFP was tasked with considering the issue and reporting back to the
Committee.

Forthcoming Public Service Bills

The Public Service and Administration Department last week announced plans to
introduce two Bills to Parliament. The Draft State Information Technology Agency (SITA)
Amendment Bill and Draft Public Administration Management Bill will be tabled during the
2010/11 parliamentary term.
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the SITA. Cabinet has yet to approve the plan. The Draft Public Administration
Management Bill will provide one legal framework for an integrated public administration
at national, provincial & local levels of government.
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Facts on this page were revealed in
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week to questions from Members

of Parliament.

Parliamentary Questions{

Greening the Economy

The Department of Environmental Affairs will release its next full ecological footprint of
the country in 2012. The last footprint was released as part of the 2007 State of
Environment Report.

To reduce environmental footprints, different policies and regulations are being
developed and implemented. All sectors of the economy are being targeted with
different priority .evels.

For the current financial year the Department has prioritized cleaning and greening
initiatives at a local level, with a focus on waste reduction and management aimed at the
packaging industry and public behavior issues.

The manufacturing industry will be a future environmental target. The Department is
working with economic cluster departments to develop a green economic strategy that
will provide financial and growth incentives for environmental stewardship. It hopes to
see self regulation through competitive practices between different business.

Independent Power Purchasers

Questioned about the delay in setting up the single buyer office (to purchase electricity
from independent producers) the Minister of Energy responded that the Department was
in the process of establishing the Independent System and Market Operator (ISMO) to
perform the buying role.

The ISMO would be established by June 2010. An independent arrangement would create
this entity either as a subsidiary of Eskom or completely separate. Appropriate funding
options were being explored to enable the interim ISMO to contract with Independent
Power Producers.

Power purchasing agreements (PPAs) were being developed by the Department of Energy
and National Treasury. The PPA process would be concluded by June 2010.

Solar Heating Subsidies

Eskom has spent 0.5% of the funds allocated to its solar water heating rebate
programme. The programme was initiated in early 2008 to provide rebates to home
owners who exchanged their electricity powered geysers for solar powered geysers.

To date 2967 rebates have been paid. The programme was intended to subsidise the
installation of 950 000 solar water heaters.
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promote solar water heating. Eskom was responsible for developing the first solar water
heating rebate programme.

Protection from Chinese Imports

Asked whether he intends taking steps to protect the local automotive glass industry
against competition from Chinese industries that enjoy up to 50% subsidisation, the
Trade and Industry Minister replied that any industry that faces injury from such practices
can petition the International trade Administration Commission to investigate the
practice. The Commission would then recommend appropriate remedies to the Minister.

At the time of his writing, the SA automotive glass industry had not lodged a complaint
against alleged Chinese automotive glass imports, nor approached the Department of
Trade and Industry on the matter.
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Z Bills Iin Parliament

APPROPRIATION BILL [B3-2010] and DIVISION OF REVENUE BILL [B4-2010]

Introduced:
Committee:

Objective:

Status:

CRIMINAL LAW (FORENSIC PROCEDURES) AMENDMENT BILL [B2-2009]

Introduced:

Committee:
Objective:

Status:

CONSTITUTION 17TH AMENDMENT BILL [B9-09]

Introduced:
Committee:
Objective:

Status:

DRAFT INTELLECTUAL PROPERTY LAWS AMENDMENT BILL, 2010

Introduced:
Committees:
Objective:

Status:

Tabled by the Minister of Finance on 17 February 2010.

Standing Committee on Appropriations and Standing Committee on
Finance

The Appropriations Bill provides for the release of budgeted funds from
the national revenue to fund the public service. The Division of Revenue
Bill sets out in detail the division of those funds. Each Portfolio
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individual departments) for its corresponding government department.
Referred to Committees. The Standing Committee on Finance and Select
Committee on Finance held public hearings on the fiscal framework

and revenue proposals on 25 and 26 February 2010. Hearings on the
Division of Revenue Bill took place on 5 March. The National Assembly
approved the Division of Revenue Bill and submitted it to the NCOP for
concurrence on 5 March. .

Click on titles to download

Initially tabled with the Third Parliament, the Bill was revived by the
Fourth Parliament on 7 July 2009.

Portfolio Committee on Police

The Bill amends sections of the Criminal Procedure Act of 1977 dealing
interaliag A G K GKS LIR2gSNI G2 FaOSNII A
fingerprints, for investigative purposes.

The Portfolio Committee held public hearings on the Bill in

October 2009. Various technical amendments have since been made to
the Bill. Deliberations are scheduled for 23 and 24 March 2010. The
Committee aims to finalise the Bill by 24 March.

13 August 2009

Portfolio Committee on Justice and Constitutional Development

The Bill seeks to amend the Constitution to allow national government
the power to override local government in matters currently falling
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structure of government. Allowing national government to override
municipal decisions would effectively erode the constitutional
independence granted to local government and see the return of a
hierarchical structure of government with power concentrated at
national level.

The Portfolio Committee which has yet to set a programme for hearings
and deliberation of the Bill.

28 January 2010

Portfolio and Select Committees on Trade and Industry.

The Bill seeks to provide for the recognition and protection of inter alia:
traditional performances with an indigenous origin; works of a
traditional character in the nature of those works eligible for copyright;
geographical indications; terms and expressions of indigenous origin and
their registration as trademarks; and traditional designs of indigenous
origin. The Bill also aims to provide for the payment of royalties for
works protected under it.

Referred to Committees, has not yet been schedules for consideration.
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Bills cont.(2){

PROTECTION FROM HARRASMENT BILL, 2010

Introduced: 5 February 2010
Committees: Portfolio Committee on Justice and Constitutional Development
Objective: The Bill supplements domestic violence legislation by providing for

individuals to apply to the Court for a protection order against
harassment. The Bill grants magistrates the power to subpoena any
person as a witness to proceedings. It also provides for protection
orders to an order for the removal of weapons from the respondent. All
protection orders will include a suspended sentence against the
respondent so that in the event of an order being violated, police may
arrest the respondent on sight.

Status: Classified by as a section 75 Bill, i.e. in terms of the Constitution, a bill
not affecting the provinces. Committee to set programme for public
hearings and deliberations.

PREVENTION AND COMBATING OF TRAFFICKING IN PERSONS DRAFT BILL

Introduced: 15 September 2009

Committees: Portfolio Committee on Justice and Constitutional
Development and the Select Committee on Security and Constitutional
Development

Objective: The Draft Bill comes as a result of an enquiry by the South African Law
Reform Commission into human trafficking. It deals with issues such as
forced labour, child exploitation, extra-territorial jurisdiction and the
status of foreign victims. The law will bring South Africa in line with UN
protocols on human trafficking.

Status: Referred to CommitteesT yet to set programme.

PROTECTION OF PERSONAL INFORMATION BILL [B9-09]

Introduced: 25 August 2009
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: The most high profile bill introduced in 2009, it seeks to provide for the

regulation of all aspects of the collection, use, disclosure, storage of and
FOOSaa (2 GLSNREZ2YIf AYTFT2NXYIGA2YE®
logistical implications for business.

BUSA position:  In October 2009, the Committee held public hearings on the Bill. While
supporting the Bill, the BUSA submission called for implementation to
be carefully managed so as to minimize the cost to business. BUSA
expressed its disappointment at the Bill not being previously tabled at
NEDLAC despite requests to the Department of Trade and Industry.

Status: Public hearings took place in October. The Committee has since been
deliberating the Bill.

SAFETY AT SPORTS AND RECREATION EVENTS BILL [B7-09]

Introduced: 8 July 2009
Committee: Portfolio Committee on Sport and Recreation
Objective: The Bill aims to promote and protect all persons and property at sports
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recent disasters at local sporting events.

Status: Public hearings were held in Parliament and in provinces from August to
October 2009. The National Assembly approved the Bill and referred it
to the NCOP for concurrence on 18 February.
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Bills cont.(3){

NEW: SOCIAL ASSISTANCE AMENDMENT BILL [B5-2010]

Introduced: 2 February 2010
Committee: Portfolio Committee on Social Development
Objective: The Bill amends the Social Assistance Act of 2004 to insert a definition

F2N) WRAAIOAfAGEQ FYR (2 TFdz2NIKSNJ NB
and the appeals process related to disability applications.
Status: Referred to the Portfolio Committee on Social Development and the
Joint Tagging Mechanism for classification as either a Bill affecting the
Provinces or not affecting the Provinces.

SOUTH AFRICAN POSTBANK BILL [B14-09]

Introduced: 6 November 2009
Committee: Portfolio Committee on Communications
Objective: The Bill will make Postbank a wholly owned subsidiary company of the

Post Office, the first step in Postbank becoming a stand-alone
company, with its services extending to lending facilities. The Bill will
bring Postbank under the canopy of the Banks Act, and empower it to
offer a full range of banking services, as stipulated in the Act. It will also
make the bank subject to financial services sector regulations, such as
the Financial Intelligent Sector Act (FICA), from which it was previously
exempt.

Status: Public hearings will take place on 24 March 2010. Deadline for
submissions is 16 March.

SOUTH AFRICAN POST OFFICE BILL [B2-2010]

Introduced: 18 February 2010
Committee: Portfolio Committee on Communications
Objective: To provide for the continued existence and governance of the South

African Post Office. The Bill is being passed in tandem with the South
African Postbank Bill, with which it should be read.

Status: Public hearings will take place on 23 March 2010. Deadline for
submissions is 16 March.

TRADITIONAL COURTS BILL [B15-2008]

Introduced: Tabled with the Third Parliament in 2008 and revived by the Fourth
Parliament on 7 July 2008.

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: The Bill will replace the Black Administration Act of 1929 and lay the
foundation for legislation governing Traditional Courts.

Status: Committee was briefed by the Department on 1 September 2009.

A programme for hearings and deliberations has yet to be set.
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