
 

NEWSWATCH 
PARLIAMENTARY  

K E E P I N G  B U S I N E S S  I N F O R M E D .  

 

  

PARLIAMENTARY NEWSWATCH  
Published by the BUSA Parliamentary Office  
First Floor, Graaffs Trust Building 
9 Church Square, Cape Town, 8001 
Enquiries:  Lee Padayachee 
 Information Services Manager 
 021 465 1633 or lpadayachee@bpo.co.za 

Website:  www.busa.org.za  

 

Parliamentary Newswatch may be freely 
distributed to BUSA members and their 
constituents. Unless stated otherwise all content 
has been produced by the Information Services 
Manager. The views contained in this newsletter 
do not necessarily reflect those of BUSA and any 
ÉÎÁÃÃÕÒÁÃÉÅÓ ÁÒÅ ÁÕÔÈÏÒÓȭ Ï×ÎȢ  

zFEATURES  

REGULARS{  

PROTECTION OF INFORMATION BILL  
THE BILL AIMING TO PROTECT STATE 
INFORMATION WAS RE-TABLED IN PARLIAMENT 
LAST WEEK                              PAGE 2 

COMMITTEES 
.¦{!ΩS ADDITIONAL COMMENTS ON IPAP II 
AND THE COMPETITION COMMISSION SKETCHES 
OUT ITS PRIORITIES FOR  2010/11 PAGE 3 

PARLIAMENTARY QUESTIONS 
DEPUTY PRESIDENT KGALEMA MOTLANTHE 
RESPONDS TO QUESTIONS ON {!w{Ω LIFESTYLE 
AUDITS, ELECTRICITY CONTINGENCY PLANS FOR 
2010 AND THE WAGE SUBSIDY PAGE 4 

BILL IN PARLIAMENT 
UPDATED BILLS STATUS  PAGE 5 
NEW: PROTECTION OF INFORMATION BILL 

Volume  2 Issue 7 Date          15 March  2010 



 

New Legislation{ 
Protection of Information Bill  
The Department of Justice and Constitutional Development re-tabled the Protection of 

Information Bill last week.  The Bill was first introduced in 2008 but withdrawn in 2009 

after civil society objections to its overzealousness in protecting state information. The 

Bill is not to be confused with the Protection of Personal Information Bill.   

Who does the Bill affect?  

Primarily organs of state. Individuals, companies and organisations are affected only to 

the extent that they need to access information held by the state.  

What does the Bill aim to do?  

¶ It  creates a legal framework to protect state information, i.e. information generated 

by organs of state or in the possession of organs of state  

¶ Provides for information to be classified  and  declassified, and for the State to 

respond to espionage and associated hostile activities 

¶ Sets out criteria and processes to protect state information from destruction or 

unlawful disclosure 

¶ Creates offences and sentences for unlawful disclosure of information, including the 

crime of espionage 

¶ Makes it an offence for an individual to knowingly supply false information to the 

national intelligence structures 

¶ Establishes guidelines for the treatment by courts of classified documents 

¶ Provides for the Minister of State Security to issue regulations on information 

security across government 

¶ Repeals the existing Protection of information Act of 1982 

Will the Bill impede access to information? 

Most likely not. The Bill is intended to work in tandem with the Promotion of Access to 

Information Act. It is underpinned throughout by the principle that all state information is 

accessible to all persons and that access to information is a basic human right, but 

acknowledges that confidentiality and secrecy are necessary to save lives and protect 

national security.  

IƻǿŜǾŜǊΣ ǘƘŜ .ƛƭƭΩǎ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ tǊƻǘŜŎǘƛƻƴ ƻŦ tŜǊǎƻƴŀƭ LƴŦƻǊƳŀǘƛƻƴ .ƛƭƭ ƛǎ ǳƴŎƭŜŀǊΦ ¢ƘŜ 

latter Bill places restrictions on the holding of personal information by public and private 

bodies but is still under deliberation by the Justice and Constitutional Development 

Portfolio Committeeτthe same committee that will oversee the Protection of 

Information Bill. 

Will the Bill have financial implications for Business? 

No. 

2 
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BUSA Submission Part II 
Due to time constraints at the parliamentary hearings on the Industrial Policy Action Plan 
II on Wednesday, 3 March, BUSA was asked to submit written responses to a range of 
questions from Members of Parliament.  

The additional written comments were submitted to the Committee last week and 
included responses to the following questions: 

What strategies can BUSA recommend to narrow the inequality gap, especially with 
ǊŜǎǇŜŎǘ ǘƻ {aa9Ωǎ ŀƴŘ Ŏƻ-operatives? 

A low level of performance by some segments in the SMME sector reflects years of 
underperformance in education and skills, which ultimately leaves limited scope for 
growth. Practical business training must be provided to SMMEs and co-operates, including 
financial management and market readiness training. 

What factors other than infrastructure contribute to the cost of doing business ?  

The regulatory burden on business, particularly SMMEs. There is often no uniformity 
between municipal by-laws and rules, licensing regimes and other provincial and national 
government policies. Administrative inefficiency is also common. 

How can problems resulting from the importation of low quality and underpriced goods 
be addressed? 

Underpricing can be addressed with a sound information management system that 
collects and maintains data on the cost price of goods. This would allow customs fraud to 
be addressed. On the quality of goods, a national standard must be developed and then 
implemented through customs inspections. 

BUSA responded to 14 questions in total.  The above are excerpts from the responses. For 
the full written response, click here. 

Competition Commission  
¢ƘŜ /ƻƳǇŜǘƛǘƛƻƴ /ƻƳƳƛǎǎƛƻƴ ōǊƛŜŦŜŘ tŀǊƭƛŀƳŜƴǘΩǎ tƻǊǘŦƻƭƛƻ /ƻƳƳƛǘǘŜŜ ƻƴ 9ŎƻƴƻƳƛŎ 
Development on its strategic plans on 9 March. 

Competition Commissioner Shan Ramburuth outlined the plans which include a request 
for additional funding of over R63 million for the 2010/11 financial year.  The 
/ƻƳƳƛǎǎƛƻƴΩǎ ǘƻǘŀƭ ŜȄǇŜƴŘƛǘǳǊŜ ŦƻǊ ǘƘŜ ŎǳǊǊŜƴǘ ŦƛƴŀƴŎƛŀƭ ȅŜŀǊ ƛǎ ŜȄǇŜŎǘŜŘ ǘƻ ōŜ wмут 
million. 

The Commission has experienced an increase in enforcement activity due to in part to an 
increase in corporate leniency applications (CLAs). Since January 2008, the Commission 
had received 44 CLAs, almost three times the total number of applications received in the 
preceding four years. 

!ƳƻƴƎ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǊƛƳŀǊȅ Ǝƻŀƭǎ ŦƻǊ ǘƘŜ ŎƻƳƛƴƎ ȅŜŀǊǎ ǿƻǳƭŘ ōŜΥ   

¶ to undertake market enquiries into selected markets;  

¶ strategically engage with key stakeholders in the economy to influence policy 
formulation and decision-making; 

¶ improve communication and consultation with specific regulatory sectors; and  

¶ consolidate working partnerships with law enforcement agencies. 

mailto:lee.padayachee@busa.org.za?subject=Request%20for%20BUSA's%20additional%20written%20responses%20on%20IPAP%20II


 

Deputy President Responds{ 4 

SARS Lifestyle Audits 
hǾŜǊ мл ллл άƭƛŦŜǎǘȅƭŜέ ŀǳŘƛǘǎ ƘŀǾŜ ōŜŜƴ ŎƻƴŘǳŎǘŜŘ ōȅ ǘƘŜ {ƻǳǘƘ !ŦǊƛŎŀƴ wŜǾŜƴǳŜ {ŜǊǾƛŎŜ 
(SARS) over the past 2 years.  

SARS investigates  people who appear to live beyond their means based on suspicious 
activity, income tax return irregularities and information obtained from outside sources 
and tip-offs.  

Taxpayers under investigation are required to complete a lifestyle questionnaire, which 
matches lifestyle trends, income and assets with declarations on income tax returns.  If 
irregularities are found, the taxpayer will be audited.  

If tax evasion is discovered, penalties are levied, interest is charged and additional tax of 
up to 200% of the evaded tax is charged. Depending on the circumstances, SARS may 
ŜƴƎŀƎŜ ǿƛǘƘ ǘƘŜ {!t{ ŀƴŘ ǘƘŜ bt!Ωǎ {ǇŜŎƛŀƭƛǎŜŘ ¢ŀȄ ¦ƴƛǘ ǘƻ ƛƴƛǘƛŀǘŜ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎΦ  

The Cabinet is not considering lifestyle audits for Ministers, Deputy Ministers and senior 
public servants as respective Codes of Ethics already require disclosure of financial 
interests and assets from members of government. Cabinet considers these measures 
sufficient. 

 

2010 Electricity Contingency Plan 
Asked whether his Office had had any discussions with the National Stakeholder Advisory 
Council and/or the National Electricity Emergency Response Team (NERT) on contingency 
plans for high electricity demand during the 2010 Fifa World Cup, the Deputy President 
replied in the negative.  

However, through NERT government has put in place plans to promote energy efficiency 
and manage demand. These include: 

Ý Replacing incandescent lighting with energy saving bulbs in high density areas of 
host cities - this has reduced demand by at least 700 Mega Watts 

Ý Supplying solar water heaters to reduce the electricity load  

Ý LƴǾŜǎǘƛƴƎ wмΦн ōƛƭƭƛƻƴ ƻǾŜǊ ǘƘŜ Ǉŀǎǘ о ȅŜŀǊǎ ǘƻ ǊŜƘŀōƛƭƛǘŀǘŜ Ƙƻǎǘ ŎƛǘƛŜǎΩ ŜƭŜŎǘǊƛŎŀƭ 
distribution infrastructure 

Furthermore, all stadiums would run on diesel generators with the national electricity 
grid acting as a backup. Regulations on the price of liquefied Petroleum Gas had also been 
finalized to help households meet their domestic thermal needs during the winter of the 
World Cup.  

 

Wage Subsidy Effects 
Asked what measures Government is putting in place to ensure that proposed subsidies 
to employers do not prompt the casualisation of workers, the Deputy President 
responded that:  

The design of the employment subsidy for unemployed young people was not yet 
compete. Before being finalised, the scheme will be discussed with all relevant 
stakeholders to avoid undesirable consequences such as casualisation, a dual labour 
market or the cynical exploitation of youth.  Government, as far as it were able, would 
work to ensure that the subsidy addresses the concentration of unemployed youth in 
rural areas.  

Facts on this page were revealed in 
ǘƘŜ 5ŜǇǳǘȅ tǊŜǎƛŘŜƴǘΩǎ ǿǊƛǘǘŜƴ 

responses last week to questions 
from Members of the National 

Council of Provinces.  
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APPROPRIATION BILL [B3-2010] and DIVISION OF REVENUE BILL [B4-2010] 
Introduced:  Tabled by the Minister of Finance on 17 February 2010. 
Committee: Standing Committee on Appropriations and Standing Committee on  
  Finance 
Objective: The Appropriations Bill provides for the release of budgeted funds from 
  the national revenue to fund the public service. The Division of Revenue 
  Bill sets out in detail the division of those funds. Each Portfolio  
  /ƻƳƳƛǘǘŜŜ ǿƛƭƭ ƻǾŜǊǎŜŜ ǘƘŜ ΨōǳŘƎŜǘ ǾƻǘŜΩ όōǳŘƎŜǘ ŀƭƭƻŎŀǘƛƻƴ ŦƻǊ  
  individual departments) for its corresponding government department. 
Status:  Referred to Committees. The Standing Committee on Finance and Select 
  Committee on Finance held public hearings on the fiscal framework  
  and revenue proposals on 25 and 26 February 2010. Hearings on the  
  Division of Revenue Bill took place on 5 March. The National Assembly  
  approved the Division of Revenue Bill and submitted it to the NCOP for 
  concurrence on 5 March. .  
 
CRIMINAL LAW (FORENSIC PROCEDURES) AMENDMENT BILL [B2-2009] 
Introduced: Initially tabled with the Third Parliament, the Bill was revived by the  
  Fourth Parliament on 7 July 2009.  
Committee: Portfolio Committee on Police 
Objective: The Bill amends sections of the Criminal Procedure Act of 1977 dealing 
  inter alia ǿƛǘƘ ǘƘŜ ǇƻǿŜǊ ǘƻ ŀǎŎŜǊǘŀƛƴ ŀ ǇŜǊǎƻƴΩǎ ōƻŘƛƭȅ ŦŜŀǘǳǊŜǎΣ ŜΦƎΦ  
  fingerprints,  for investigative purposes. 
Status:  The Portfolio Committee held public hearings on the Bill in   
  October 2009. Various technical amendments have since been made to 
  the Bill. Deliberations are scheduled for 23 and 24 March 2010. The  
  Committee aims to finalise the Bill by 24 March.  
 
CONSTITUTION 17TH AMENDMENT BILL [B9-09] 
Introduced: 13 August 2009  
Committee: Portfolio Committee on Justice and Constitutional Development  
Objective: The Bill seeks to amend the Constitution to allow national government 
  the power to override local government in matters currently falling  
  ǳƴŘŜǊ ǘƘŜ ǎƻƭŜ ŀǳǘƘƻǊƛǘȅ ƻŦ ƳǳƴƛŎƛǇŀƭƛǘƛŜǎ ǿƘŜƴ ƛǘ ƛǎ άƴŜŎŜǎǎŀǊȅ ǘƻ  
  ŀŎƘƛŜǾŜ ǊŜƎƛƻƴŀƭ ŜŦŦƛŎƛŜƴŎƛŜǎέΦ   
  LŦ ǇŀǎǎŜŘΣ ǘƘŜ .ƛƭƭ Ƴŀȅ ƘŀǾŜ ŦŀǊ ǊŜŀŎƘƛƴƎ ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ {ƻǳǘƘ !ŦǊƛŎŀΩǎ 
  structure of government. Allowing national government to override  
  municipal decisions would effectively erode the constitutional  
  independence granted to local government and see the return of a  
  hierarchical structure of government with power concentrated at  
  national level.  
Status:  The Portfolio Committee which has yet to set a programme for hearings 
  and deliberation of the Bill.  
 
DRAFT INTELLECTUAL PROPERTY LAWS AMENDMENT BILL, 2010 
Introduced: 28 January 2010 
Committees: Portfolio and Select Committees on Trade and Industry.  
Objective: The Bill seeks to provide for the recognition and protection of inter alia: 
  traditional performances with an indigenous origin; works of a  
  traditional character in the nature of those works eligible for copyright;  
  geographical indications; terms and expressions of indigenous origin and 
  their registration as trademarks; and traditional designs of indigenous  
  origin. The Bill also aims to provide for the payment of royalties for  
  works protected under it.  
Status:  Referred to Committees, has not yet been schedules for consideration. 
  
 
 

Click on titles to download 
Recent additions are highlighted in red. 

http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/Division%20of%20Revenue%20Bill%20(Bill%204%20of%202010).pdf
http://www.info.gov.za/view/DownloadFileAction?id=94436
http://www.info.gov.za/view/DownloadFileAction?id=105458
mailto:lpadayachee@bpo.co.za?subject=Document%20Request%20-%20Draft%20Intellectual%20Property%20Laws%20Amendment%20Bill
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PREVENTION AND COMBATING OF TRAFFICKING IN PERSONS DRAFT BILL 
Introduced:   15 September 2009 
Committees: Portfolio Committee  on Justice and Constitutional    
  Development and the Select Committee on Security and Constitutional 
  Development 
Objective:  The Draft Bill comes as a result of an enquiry by the South African Law  
  Reform Commission into human trafficking. It deals with issues such as 
  forced labour, child exploitation, extra-territorial jurisdiction and the  
  status of foreign victims. The law will bring South Africa in line with UN 
  protocols on human trafficking.  
Status:   Referred to Committeesτ yet to set programme. 
 
PROTECTION FROM HARRASMENT BILL, 2010 
Introduced: 5 February 2010 
Committees:  Portfolio Committee on Justice and Constitutional Development 
Objective: The Bill supplements domestic violence legislation by providing for  
  individuals to apply to the Court for a protection order against  
  harassment. The Bill grants magistrates the power to subpoena any  
  person as a witness to proceedings. It also provides for protection  
  orders to an order for the removal of weapons from the respondent. All 
  protection orders  will include a suspended sentence against the  
  respondent so that in the event of an order being violated, police may  
  arrest the respondent on sight. 
Status:  Classified by as a section 75 Bill, i.e. in terms of the Constitution, a bill  
  not affecting the provinces. Committee to set programme for public  
  hearings and deliberations.  
 
NEW: PROTECTION OF INFORMATION BILL 
Introduced: 8 March 2010 
Committee: Portfolio Committee on Justice and Constitutional Development 
Objective: Provide a regulatory framework for the protection, classification and  
  declassification of state information and crimes of unlawful disclosure, 
  including espionage. 
Status:  Committee yet to programme. 
 
PROTECTION OF PERSONAL INFORMATION BILL [B9-09] 
Introduced: 25 August 2009 
Committee: Portfolio Committee on Justice and Constitutional Development 
Objective: The most high profile bill introduced in 2009, it seeks to provide for the 
  regulation of all aspects of the collection, use, disclosure, storage of and 
  ŀŎŎŜǎǎ ǘƻ άǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴέΦ ¢ƘŜ .ƛƭƭ Ƙŀǎ ǿƛŘŜ ǊŀƴƎƛƴƎ ŦƛƴŀƴŎƛŀƭ ŀƴŘ 
  logistical implications for business. 
BUSA position: In October 2009, the Committee held public hearings on the Bill. While 
  supporting the Bill, the BUSA submission called for implementation to  
  be carefully managed so as to minimize the cost to business. BUSA  
  expressed its disappointment at the Bill not being previously tabled at  
  NEDLAC despite requests to the Department of Trade and Industry.  
Status:  Public hearings took place in October. The Committee has since been  
  deliberating the Bill.  
 
 

http://www.pmg.org.za/files/bills/090508traffickinginpersonbill.pdf
http://www.pmg.org.za/bill/20100201-protection-harassment-bill-b1-2010
http://www.pmg.org.za/files/bills/100309protectionofinformationbill.pdf
http://www.info.gov.za/view/DownloadFileAction?id=105938
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SAFETY AT SPORTS AND RECREATION EVENTS BILL [B7-09]   
Introduced: 8 July 2009 
Committee: Portfolio Committee on Sport and Recreation 
Objective: The Bill aims to promote and protect all persons and property at sports 
  ŀƴŘ ǊŜŎǊŜŀǘƛƻƴŀƭ ŜǾŜƴǘǎΦ ¢ƘŜ .ƛƭƭ ƛǎ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ŀ ǎǘǊƛƴƎ ƻŦ 
  recent disasters at local sporting events.  
Status:  Public hearings were held in Parliament and in provinces from August to 
  October 2009. The National Assembly approved the Bill and referred it 
  to the NCOP for concurrence on 18 February. 
 
SOCIAL ASSISTANCE AMENDMENT BILL [B5-2010] 
Introduced: 2 February 2010 
Committee: Portfolio Committee on Social Development 
Objective: The Bill amends the Social Assistance Act of 2004 to insert a definition  
  ŦƻǊ ΨŘƛǎŀōƛƭƛǘȅΩ ŀƴŘ ǘƻ ŦǳǊǘƘŜǊ ǊŜƎǳƭŀǘŜ ǘƘŜ ŜƭƛƎƛōƛƭƛǘȅ ŦƻǊ ŀ Řƛǎŀōƛƭƛǘȅ ƎǊŀƴǘ 
  and the appeals process related to disability applications. 
Status:  Committee to programme. 
 

SOUTH AFRICAN POSTBANK BILL [B14-09]   
Introduced: 6 November 2009 
Committee: Portfolio Committee on Communications  
Objective: The Bill will make Postbank a wholly owned subsidiary company of the 
  Post Office, the first step in Postbank becoming a stand-alone  
  company, with its services extending to lending facilities.  The Bill will  
  bring Postbank under the canopy of the Banks Act, and empower it to  
  offer a full range of banking services, as stipulated in the Act. It will also 
  make the bank subject to financial services sector regulations, such as  
  the Financial Intelligent Sector Act (FICA), from which it was previously 
  exempt. 
Status:  Public hearings will take place on 24 March 2010. Deadline for  
  submissions is 16 March. 
 
SOUTH AFRICAN POST OFFICE BILL [B2-2010] 
Introduced: 18 February 2010 
Committee: Portfolio Committee on Communications 
Objective: To provide for the continued existence and governance of the South  
  African Post Office. The Bill is being passed in tandem with the South  
  African Postbank Bill, with which it should be read.  
Status:  Public hearings will take place on 23 March 2010. Deadline for  
  submissions is 16 March. 
 
TRADITIONAL COURTS BILL [B15-2008] 
Introduced: Tabled with the Third Parliament in 2008 and revived by the Fourth  
  Parliament on 7 July 2008. 
Committee: Portfolio Committee on Justice and Constitutional Development 
Objective: The Bill will replace the Black Administration Act of 1929 and lay the  
  foundation for legislation governing Traditional Courts.   
Status:  Committee was briefed by the Department on 1 September 2009.  
  A programme for hearings and deliberations has yet to be set. 
 
 
  

http://www.info.gov.za/view/DownloadFileAction?id=103608
mailto:lee.padayachee@busa.org.za?subject=Request%20for%20Social%20Assistance%20Amendment%20Bill%20
http://www.info.gov.za/view/DownloadFileAction?id=111314
http://www.parliament.gov.za/live/click.php?URL=%2Fcontent%2FBill+2+-+2010+South+African+Post+Office+Bill%7E1.pdf&Src=Item+116
http://www.info.gov.za/view/DownloadFileAction?id=80588

