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The Portfolio Committee on Labour tabled its final report on Labour Broking last Tuesday
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Broking following claims of worker exploitation by labour brokers.

The 76-page report documents submissions made to the Portfolio

G§KS OdzZ YAYF GA2

Committee during

public hearings at Parliament and in the provinces between August and November 2009.

While some stakeholders called for a complete ban on labour broking, others, including
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industry to be regulated to prevent abuse.

Recommendations

After reviewing submissions, the Committee recommended that:
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1. The Department of Labour amend or redraft section 189 of the Labour
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[S189 of the LRA covers dismissals based on operational requirements]

1. The Department examine all labour legislation relating to the concerns raised in

the full Committee report

2. The Department introduce legislation to address abusive practices related to
labour broking by holding all parties liable for the conditions of the worker

Noted Violations

The Committee made a special note in the report of bad and abus

ive practices that it

encountered during the hearings which contravene existing labour legislation, amongst

which were:

Labour Relations Act
I Labour broker contracts often exclude the right to strike

I Workers are threatened with dismissal for joining a union, and some labour broker

contracts explicitly state that the worker may not join a union

I Scab labour is used as a mechanism to undermine the right to strike and collective

bargaining in general

Basic Conditions of Employment Act
I Wage rates are lower for workers supplied by labour brokers

I Noncwage benefits (medical aid, pension, etc.) are not provided

I Violation of basic conditions, including work hours

9 Sick workers are replaced by others furnished by the labour broker

Employment Equity
I Overt gender and racial discrimination

I Labour brokers apply racial profiling systems to workers in determining placement

Health and Safety

9 Protective clothing either not provided or charged to the worker

I Adequate training is not provided, increasing the likelihood of

accidents

9 Neither the client company nor broker take responsibility for injured workers


mailto:lee.padayachee@busa.org.za?subject=Request%20for%20Portfolio%20Committee%20Report%20on%20Labour%20Broking

Z Economic Development
aAyAaldSNRa . dzRISG {LISSO

Minister Ebrahim Patel peppered his budget speech in Parliament last Tuesday with

striking illustrations of the plight of real South Africans to highlight a simple fact: many
South Africans live a precarious life. There are too many poor and not enough jobs.
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economic and employment outcomes.

The Budget
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for small business funding, through transfers to Khula and the South African Micro-
Finance Apex Fund. R102 million has been allocated to the competition authorities and
R64 million to the International Trade and Administration Commission. The remainder has
been assigned to the Ministry for planning, policy development, economic dialogue and
administration.

Policy Development

During the coming year, the Minister intends focussing on a developmental growth path,
with the aim of creating more decent work.

Priorities will be enhancing the labour-absorbing capacity of the economy, building a
lower carbon-emission economy and finding ways of connecting knowledge and
innovation to the challenge of jobs and growth.

Areas identified for new jobs are: infrastructure development; the green economy; the
manufacturing sector; the knowledge economy; the rural, agricultural and agro-processing
sector; tourism and business process services; the social economy (including
cooperatives); public sector growth; and the continental and regional economy.

By March next year, the Minister intends producing ten policy documents on growth and
employment issues.

The Minister intends hosting at least 10 policy platforms in the year ahead to draw South
Africans into discussions about economic policy.

A Ministerial Advisory Panel will be established to generate ideas which will then be
tabled at Nedlac for discussion and dialogue. Nobel prize winner and former World Bank
chief economist Prof Joseph Stiglitz has agreed to serve on the Panel, alongside prominent
South African economists and policy experts. Business and labour representatives will be
invited to interact with panellists, though it is not currently clear what form this
interaction will take.
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but requested numerous follow-up meetings on policy development. On companies in

distress, the Committee reiterated the importance of Business and Labour in
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A Picture of Health

Despite spending 8.7% of GDP on health, more than any other African country, South

Africa is one of 12 countries in which mortality rates for children under 5 have increased
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17% of global HIV infections in 2007.

This was part of the dismal picture of the state of health painted by the Department of
Health in a briefing to Parliament on Wednesday, 24 March.

South Africa currently faces four major health challenges: HIV/Aids and TB, high
maternity and child mortality, non-communicable diseases, and violence and injuries.

To date, South Africa has adopted a curative approach to health, which does not prioritise
disease prevention and health promotion. The Department of Health is aiming to
enhance the effectiveness of health systems at all levels.

10 Point Health Plan

Last year Government developed a 10 Point Plan to guide delivery in the health sector for
the 2009-2014 period.

The plan will focus on:

1. Provision of strategic leadership and the creation of a social compact for better
health outcomes

2. Implementation of the National Health Insurance
3. Improving the quality of health services

4, Overhauling the health care system by (1) refocusing on primary health care and
(2) improving the functionality and management of the health system

5. Improving human resources, planning, development and management

6. Revitalising infrastructure, focusing on public private partnerships, primary level
facilities and information communication technology

7. Accelerating implementation of the HIV and AIDS and Sexually Transmitted
Infections National Strategic Plan 2007-2011 and reducing mortality due to TB and
associated diseases

8. Mass mobilisation for better health for the population
9. Reviewing drug policy
10.  Strengthening research and development

A sector wide plan will be produced by the end of May 2010 outlining National and
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manage sustainable donor funding for some of its projects.



Z Bills Iin Parliament

APPROPRIATION BILL [B3-2010] and DIVISION OF REVENUE BILL [B4-2010]

Introduced:
Committee:

Objective:

Status:

CRIMINAL LAW (FORENSIC PROCEDURES) AMENDMENT BILL [B2-2009]

Introduced:

Committee:
Objective:

Status:

CONSTITUTION 17TH AMENDMENT BILL [B9-09]

Introduced:
Committee:
Objective:

Status:

DRAFT INTELLECTUAL PROPERTY LAWS AMENDMENT BILL, 2010

Introduced:
Committees:
Objective:

Status:

Tabled by the Minister of Finance on 17 February 2010.

Standing Committee on Appropriations and Standing Committee on
Finance

The Appropriations Bill provides for the release of budgeted funds from
the national revenue to fund the public service. The Division of Revenue
Bill sets out in detail the division of those funds. Each Portfolio
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individual departments) for its corresponding government department.
Referred to Committees. The Standing Committee on Finance and Select
Committee on Finance held public hearings on the fiscal framework

and revenue proposals on 25 and 26 February 2010. Hearings on the
Division of Revenue Bill took place on 5 March. The National Assembly
approved the Division of Revenue Bill and submitted it to the NCOP for
concurrence on 5 March. .

Click on titles to download

Initially tabled with the Third Parliament, the Bill was revived by the
Fourth Parliament on 7 July 2009.

Portfolio Committee on Police

The Bill amends sections of the Criminal Procedure Act of 1977 dealing
interaliag A G K GKS LIR2gSNI G2 FaOSNII A
fingerprints, for investigative purposes.

The Portfolio Committee held public hearings on the Bill in

October 2009. Various technical amendments have since been made to
the Bill. Deliberations are scheduled for 23 and 24 March 2010. The
Committee aims to finalise the Bill by 24 March.

13 August 2009

Portfolio Committee on Justice and Constitutional Development

The Bill seeks to amend the Constitution to allow national government
the power to override local government in matters currently falling
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structure of government. Allowing national government to override
municipal decisions would effectively erode the constitutional
independence granted to local government and see the return of a
hierarchical structure of government with power concentrated at
national level.

The Portfolio Committee which has yet to set a programme for hearings
and deliberation of the Bill.

28 January 2010

Portfolio and Select Committees on Trade and Industry.

The Bill seeks to provide for the recognition and protection of inter alia:
traditional performances with an indigenous origin; works of a
traditional character in the nature of those works eligible for copyright;
geographical indications; terms and expressions of indigenous origin and
their registration as trademarks; and traditional designs of indigenous
origin. The Bill also aims to provide for the payment of royalties for
works protected under it.

Referred to Committees, has not yet been schedules for consideration.
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PREVENTION AND COMBATING OF TRAFFICKING IN PERSONS BILL

Introduced: 15 September 2009

Committees: Portfolio Committee on Justice and Constitutional
Development and the Select Committee on Security and Constitutional
Development

Objective: The Draft Bill comes as a result of an enquiry by the South African Law
Reform Commission into human trafficking. It deals with issues such as
forced labour, child exploitation, extra-territorial jurisdiction and the
status of foreign victims. The law will bring South Africa in line with UN
protocols on human trafficking.

Status: Formally tabled in the National Assembly in March 2010. Committee
has yet to set dates for hearings and deliberations.

PROTECTION FROM HARRASMENT BILL, 2010

Introduced: 5 February 2010
Committees: Portfolio Committee on Justice and Constitutional Development
Objective: The Bill supplements domestic violence legislation by providing for

individuals to apply to the Court for a protection order against
harassment. The Bill grants magistrates the power to subpoena any
person as a witness to proceedings. It also provides for protection
orders to an order for the removal of weapons from the respondent. All
protection orders will include a suspended sentence against the
respondent so that in the event of an order being violated, police may
arrest the respondent on sight.

Status: Initial briefing took place on 24 March 2010. Committee aims to finalise
the Bill by 2011.

PROTECTION OF INFORMATION BILL

Introduced: 8 March 2010
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: Provide a regulatory framework for the protection, classification and

declassification of state information and crimes of unlawful disclosure,
including espionage.
Status: Committee yet to programme.

PROTECTION OF PERSONAL INFORMATION BILL [B9-09]

Introduced: 25 August 2009
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: The most high profile bill introduced in 2009, it seeks to provide for the

regulation of all aspects of the collection, use, disclosure, storage of and
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logistical implications for business.

BUSA position:  In October 2009, the Committee held public hearings on the Bill. While
supporting the Bill, the BUSA submission called for implementation to
be carefully managed so as to minimize the cost to business. BUSA
expressed its disappointment at the Bill not being previously tabled at
NEDLAC despite requests to the Department of Trade and Industry.

Status: Public hearings took place in October. The Committee has since been
deliberating the Bill.



http://www.pmg.org.za/files/bills/090508traffickinginpersonbill.pdf
http://www.pmg.org.za/bill/20100201-protection-harassment-bill-b1-2010
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SAFETY AT SPORTS AND RECREATION EVENTS BILL [B7-09]

Introduced: 8 July 2009
Committee: Portfolio Committee on Sport and Recreation
Objective: The Bill aims to promote and protect all persons and property at sports
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recent disasters at local sporting events.

Status: Public hearings were held in Parliament and in provinces from August to
October 2009. The National Assembly approved the Bill and referred it
to the NCOP for concurrence on 18 February.

SOCIAL ASSISTANCE AMENDMENT BILL [B5-2010]

Introduced: 2 February 2010
Committee: Portfolio Committee on Social Development
Objective: The Bill amends the Social Assistance Act of 2004 to insert a definition
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and the appeals process related to disability applications.
Status: Committee to programme.

SOUTH AFRICAN POSTBANK BILL [B14-09]

Introduced: 6 November 2009
Committee: Portfolio Committee on Communications
Objective: The Bill will make Postbank a wholly owned subsidiary company of the

Post Office, the first step in Postbank becoming a stand-alone
company, with its services extending to lending facilities. The Bill will
bring Postbank under the canopy of the Banks Act, and empower it to
offer a full range of banking services, as stipulated in the Act. It will also
make the bank subject to financial services sector regulations, such as
the Financial Intelligent Sector Act (FICA), from which it was previously
exempt.

Status: Public hearings took place on 24 March 2010. Deliberations are set
for 18,19, 25 May and 1 June 2010. The Committee is aiming to finalise
the Bill by 1 June 2010.

SOUTH AFRICAN POST OFFICE BILL [B2-2010]

Introduced: 18 February 2010
Committee: Portfolio Committee on Communications
Objective: To provide for the continued existence and governance of the South

African Post Office. The Bill is being passed in tandem with the South
African Postbank Bill, with which it should be read.

Status: Public hearings took place on 23 March 2010. Deliberations set for
13,20 April and 11 May. The Committee is aiming to finalise the Bill by
11 May.

TRADITIONAL COURTS BILL [B15-2008]

Introduced: Tabled with the Third Parliament in 2008 and revived by the Fourth
Parliament on 7 July 2008.

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: The Bill will replace the Black Administration Act of 1929 and lay the
foundation for legislation governing Traditional Courts.

Status: Committee was briefed by the Department on 1 September 2009.

A programme for hearings and deliberations has yet to be set.
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