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This Week in Parliament
The structuring continues

While some answers have been provided on issues relating to the structure of
Cabinet, questions still remain on the nature and implementation of oversight
mechanisms at Parliament.

On Thursday 22 February, Minister in the Presidency Collins Chabane indicated that he
expected the restructuring of departments to be an intensive exercise that will take
government until November to complete.

A key question once again centred on the exact functions of the monitoring and
evaluation structure and the national planning commission that are to be housed in
the Presidency. Minister Chabane said that while the government had considered
international precedent, it had opted to appoint a minister that would be responsible
for ensuring the execution of planning policy with the assistance of a body of
commissioners with planning expertise, as opposed to government officials or
representatives. No detail was provided on the exact mandate and functions of these
two structures.

This outstanding matter was also raised in the National Assembly Rules Committee,
where decisions were made on the oversight structures of Parliament for the next five
years. On being questioned by opposition party whips, Chief Whip of the Ruling Party
Mathole Motshekga MP proposed that while portfolio committees should be
established for each ministry outside the Presidency; the establishment of a
committee to oversee the ministries in the Presidency should be delayed until such
time as further consultation on the matter had taken place.

On the restructuring of parliamentary oversight, clarity is owing on which public
bodies and institutions would fall under which departments (and thus committees),
particularly with regard to economic-related departments. Minister Chabane indicated
the possibility of some small business development and development finance
institutions that currently reside under the Department of Trade and Industry, being
relocated to the newly-created Department of Economic Development. He would
however not be drawn into which entities would be moved, saying that it would be
left to individual ministers to decide.

Inferences were made in the media that this reorganisation may extend to other
entities in government, including the possible relocation of some state-owned
enterprises. The minister did not mention whether, if this were to take place, the
separation between the government’s responsibilities as a regulator and an operator
within the sectors in which it would have direct interests (such as communications,
transport, forestry and mining) would be maintained within individual ministries.
Similarly, no indications have been provided on whether the Department of Public
Enterprises, which bears overall operational responsibility for state-owned
enterprises, is set to be relieved of any of its responsibilities.

Further clarity on these issues is expected to emerge after future Cabinet
deliberations, but will no doubt be of intense interest to individual Members of
Parliament serving on the economics cluster portfolio committees, small business and
business development constituencies, as well as principles in sectors of the economy
where government holds a direct interest.
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Composition
of
Portfolio Committees

ANC - 8
DA -2
Cope-1
IFP -1
Other (9) parties - 2

TOTAL: 14 seats
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The Rules Committee

Parliament’s Rules Committee has
been meeting in recent weeks to
decide on the management of the

Fourth Parliament.

The Rules Committee has extensive
powers to decide or advise on the
Assembley’s budget, committee
structure and composition, and the

rules and policies of the NA.

The committee is chaired by the
Speaker , who is also responsible for
implementing the policy determined

by the Rules Committee.

Also included on the committee are
the Deputy Speaker, House Chairper-
sons, and up to 50 members ap-
pointed by the Speaker, which usu-
ally include all the Whips and Chief

whips of political parties.

The Business of Parliament
Appointing New Committee Chairs

On Friday, 22 April, the National week issued a statement in which it
Assembly  (NA) approved the
establishment of 30 portfolio

committees.

announced a list of new
parliamentary chairpersons to head
these portfolio committees (see

The committees mirror the below for a preview).

arrangement of the restructured
government — for each department
there is now a corresponding been confirmed, the ANC’s majority
portfolio committee that will jp
exercise oversight and oversee
legislation relating to it.

Though these names have not yet
parliamentary committees
their  preferred
candidates will be elected at the first
sitting of each committee.

ensures  that

The ANC Parliamentary Caucus last
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Proposed NA Chairpersons

STANDING COMMITTEE ON FINANCE: THABA MUFAMADI

A former Cosatu chairperson and businessman himself, Mr Mufamadi more recently
served as MEC for Finance, Economic Development and Tourism in Limpopo. This is
his first term of service as the national legislature.

Note: Thanks to the Money Bills Amendment Procedures and Related MattersfAct
2009which took effect earlier this month, the Finance committee has been elevated a
standing committee. Though its membership and composition may alter, a standing
committee is a permanent panel and can only be dissolved through an amendment to
the Act which created it. Portfolio committees on the other hand, may be dissolved or
restructured by Parliament’s Rules Committee.
Minister of Finance: Pravin Gordhan
DA Shadow Minister of Finance: Dion George MP

PORTFOLIO COMMITTEE ON COMMUNICATIONS: ISMAIL VADI
An experienced member of parliament, Mr Vadi formerly sat on the Committees of
Education, Public Administration, and Safety and Security. He holds an MA in History
from the University of Witwatersrand where he was formerly an education lecturer.
Minister of Communications: Siphiwe Nyanda
DA Shadow Minister of Communications: Niekie van den Berg MP



Powers of the Chair

Like the Speaker, committee chairs
are the presiding officers of commit-
tees and have considerable leeway to

drive the agenda of the committee.

b Chairs control which members
are allowed to speak in a meet-

ing and for how long

4 They draft the reports given to
the National Assembly recom-
mending the acceptance or
rejection of legislation that has

been before the committee

4 They can unilaterally decide to
allow a request by a person to
make an oral submissions to

the committee

. In the event of an equality of
vote, they may exercise a cast-

ing vote

. They manage the budgets

allocated to their committees

4 They sit on the Assembly's
Committee of Chairpersons
which makes recommendations
on the parliamentary agenda,
and on the Rules Committee

(see pg.3).

NA Chairspersons cont.

PORTFOLIO COMMITTEHE ECONOMIC DEVELOPMENT: BUSI COLEMAN
Also new to Parliament, Ms Coleman has extensive experience in the Mpumalanga Provincial
Legislature, of which she was a member from 1994-2004, when she was appointed Finance
MEC. Ms Coleman is familiar with the role of committee person, having served as chair to
the Mpumalanga legislature’s Local Goverment Housing and Land Administration Commit-
tee.
Minister of Economic Development: Ebrahim Patel
DA Shadow Minister of Economic Development: Ryan Coetzee MP

PORTFOLIO COMMITTEHRE ENERGY: ELIZABERABETHE
Ms Thabethe has been a member of Parliament from 1994 — 2005, when she was appointed
Deputy Minister of Trade and Industry. From 2004-2005 she served as chairperson of the
Portfolio Committee on Environmental Affairs and Tourism, and prior to that was a member
of the Labour and Trade and Industry Portfolio Committees.
Minister of Energy: Dipuo Peters
DA Shadow Minister of Energy: Sej Motau

PORTFOLIO COMMITTEHE HEALTH: BEVAN GUANA
Dr Gogwana was formerly MEC for Health in the Eastern Cape. Prior to entering politics, Dr
Goqwana, a qualified physician, held various administrative posts in various Eastern Cape
hospitals.
Minister of Health: Dr Aaron Motsoaledi
DA Shadow Minister of Health: Mike Waters MP

PORTFOLIO COMMITTEE LABOUR: LUMKA YE&ENI
A returning Member of Parliament, Mrs Yengeni previously sat on the Portfolio Committees
on Communications and Public Enterprises.
Minister of Labour: Membathisi Mdladlana
DA Shadow Minister of Labour: Andrew Louw MP

PORTFOLIO COMMITTEHRE MINING: FRED GONA
Mr Gona was, until recently, the National Union of Mineworkers' (NUM) parliamentary co-
ordinator, in which position he presented submissions on behalf of NUM to parliamentary
committees. This is his first term of office in the legislature.
Minister of Mining: Susan Shabangu
DA Shadow Minister of Mining: Hendrik Schmidt MP

PORTFOLIO COMMITTH®E POLICE: LYDIA KBINGA
A returning Member of Parliament, Ms Chikunga has previously served on Correctional Ser-
vices Portfolio Committee and the Joint Budget Committee.
Minister of Police: Nathi Mthetwa
DA Shadow Miinister of Police: Dianne Kohler Barnard MP

PORTFOLIO COMMITTEH®E TRADE AND INDUSTRY: JOAN FUBBS
Ms Fubbs is a veteran ANC MP. In the Third Parliament she served on the Portfolio Finance
Committee and, as ANC Budget Whip, provided policy direction on the budgetary issues.
Minister of Trade and Industry: Rob Davies
DA Shadow Minister of Trade and Industry: Kobus Marais MP



Lobbying Parliament

How to influence lawmaking

By no coincidence are the opening
words of the Constitution, We, the
people mirrored in Parliament’s
logo. The legislature is bound by the
Constitution to open its doors to all
people, and to consider the views of
the public, or any sector of it, when
crafting new laws.

The process of lawmaking (explained
in more detail on pg. 6) has, built into
it, several opportunities for business
to engage with government and the
legislature.
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Generally, before a Bill is drafted, a
government department will draft a
Green Paper articulating a proposed
policy and publish it for comment in
the Government GazetteAt this
stage, business can review the Green
Paper and submit comments on the
proposed policy. After considering
public comments, the Department
may then refine its policy into a
White Paper, which will inform the
drafting of a Bill to give effect to the

policy.

The draft Bill is then tabled at
Parliament, at which stage all
decisions on the Bill become the sole
prerogative  of  Parliament. A
portfolio committee of the National
Assembly  (NA), select
committee of the National Council of
Provinces (NCOP) will deliberate on
the Bill before it is passed. Each of
obliged to
facilitate public involvement in the
legislative process.

and a

these committees is

In practice, parliamentary
committees accept both written and
oral submissions on legislation. If the
proposed particularly
significant, public hearings may be
advertised and held at Parliament or
venues elsewhere in the country.
This is the stage in the legislative
process at which the most significant
influence can be exerted on draft
legislation.

law is

Portfolio committees have the
authority to overrule amendments

made by select committees on any
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them superior decision making
powers in terms of national
legislation. Though select

committees may hold public hearings
and often do so to great effect, it is
arguably in portfolio committees,
where hearings take place more
routinely and deliberations tend to
be more vigorous, that the greatest
impact can be made on directing
legislation through submissions.

A well drafted submission can carry
considerable weight. Submissions
can serve to inform members’
thinking on issues that may fall
outside of their scope of expertise.
Critically, they also serve to identify
practical problems flowing from
legislation that may otherwise go
unnoticed and unaddressed by the
committee. Submissions that include
corrective
the added potential to influence the
redrafting of the relevant clauses in a
Bill. Committees may call on those
who have submitted written
submissions to give oral testimony
during hearings.

recommendations have

The process of making a submission
to Parliament is relatively simple and
will be looked at in more detail in a
forthcoming issue.
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Bills currently before Parliament

Parliament’s website lists the

following bills as currently in the

National Assembly:

® Western Cape Inherited Debt
Relief Bill

® Cross-boundary Municipalities
Laws Repeal and Related Matters
Amendment Bill

® Criminal Law (Forensic
Procedures) Amendment Bill

® Constitution Sixteenth
Amendment Bill

® Cross-Border Transport
Amendment Bill

® Adjustments Appropriation Bill

® Eskom Subordinated Loan Special
Appropriation Bill

® Government Employees Pension
Fund (Condonation of Interrupted
Service) Bill

® Government Employees Pension
Fund (Condonation of Interrupted
Service) Bill

As these Bills were tabled with the
previous (Third) Parliament, their
status would have lapsed, and
Parliament will now, in consultation
with government, discuss whether
or not to move forward with the
Bills.



ENACTING LEGISLATION

The process usually begins with a Department articulating a draft policy in the form of a Green
Paper which is then published for comment. Feedback from the public and/or Parliament is then
(sometimes) included into a more refined White Paper.

DEPARTMENT *
A Bill is drafted by state law advisors to give effect to the policy and is tabled at Parliament — this is
the most common source of new legislation. Bills may also be tabled by an MP or by a Parliamentary

Committee.
“
( Parliaments’ Joint Tagging Mechanism (comprising the Speaker, Deputy Speaker,
Chairperson and Deputy Chairperson of the NCOP) decides on the classification of the Bill
— the Constitution prescribes different procedures for the passing of different categories
of Bills:
) #*  Those not affecting the Provinces
Joint Rules
C itt *  Those affecting the Provinces
ommitiee - Maoney Bills
L] Constitutional amendments
All tabled Bills are published in the Government Gazette and referred to the relevant
Portfolio Committee of the NA and Select Committee of the NCOP.
The Bill will be considered and deliberated on by the relevant Portfolio Committee, which
Portfolio must ensure that public participation occurs; without which legislation can be overturned
C itt by the courts. Ultimately however, after considering them, the Committee is not obliged
ommittee
to include suggestions from the Department or the public in legislation.
PARLIAMENT = ) : 8
Once voted on by the Portfolio Committee, the Bill will pass to the relevant Select
Committee of the NCOP, which may accept public submissions and propose changes. If
select changes are made, the Bill will have to be reapproved by the Portfolio Committee, which
. is not obliged to accept the Select Committee’s amendments with regard to bills not
Committee affecting the provinces. Select Committees have greater powers to affect changes to Bills
affecting the provinces.
If the Bill is of public interest, the MA will ‘debate’ it (each political party will share their
Mational views in a prepared speech) before voting on it. If there is a simple majority in favour, the
Assgmblv Bill is passed and referred to the NCOP for consideration.
The NCOP can accept or reject the Bill. In practice, by this stage a decision would have
NCOP already been taken (at the Select Committee stage) to accept the Bill. If the Bill is rejected,
it will go back to the MA for further consideration.
Once passed by Parliament, the Bill goes to the President for his assent and signature, and then
becomes finalised as an Act.
PRESIDENT

The Act is finally published in the Government Gazette and will take effect on a date determined by

the President.



