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In this issue...

BUSA Chief Executive, Jerry Vilakazi, makes a special announcement about the
future of the BPO (page 2).

We focus on recently published calls for comment on policies relating to air
quality regulatons, education and bilateral investment (pages 3 and 4).

On page 5 we list the Bills currently before Parliament. With the previous term
largely taken up by the process of initiation of new Members, and the passing of
the budget, this list is expected to increase exponentially as the new Parliament
officially gets down to the business of legislating. .

Please note that Parliament will be reconvening after a period recess as from 4
August.



Message from the CEO

It is my pleasure to announce that the transfer of the Business Parliamentary
Office to Business Unity South Africa has been formally concluded. BUSA is
pleased to welcome the office into its fold. It will now be known as the BUSA
Parliamentary Office.

The BPO was launched over two decades ago by the South African Chamber
of Business, as the South African Chamber of Commerce and Industry (SACCI)
was then known. Since then, the BPO has successfully facilitated engagement 3
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between the business community and the South African Parliament. &
N

N

S—

The decision to relocate the BPO from SACCI to BUSA was motivated by a
desire to make the office accessible to the widest sphere of organised
business and to ensure that we do not duplicate resources and facilities as
part of the unity process. All BUSA members will now be able to access the
liaison and information services provided by the BPO. | would like to
encourage members to use the office as a key source of information on
parliamentary activities and programmes that business needs to know about.

The BPO is headed by Mr Coenraad Bezuidenhout who also coordinates its “ We ar e

liaison function, while Ms Lee Padayachee was engaged to manage privileged that

information services. Both were recruited earlier this year for their )

specialised knowledge of the workings of the legislature and members are Parliament offers

encouraged to make use of their expertise and resources. Opportunities fOI‘
public
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years our democracy has become entrenched and institutions of state have i

strengthened. We are privileged that Parliament offers opportunities for on all pO/lcy

public participation on all policy matters that go through it. For organised matters that go

business, Parliament provides a fresh forum for engagement on state policy t hr ou g h it

and legislation that is in addition to our discussions within Nedlac and with
individual ministries.

Going into the future, the BUSA Parliamentary Office will play a key role in
highlighting and facilitating opportunities to engage with the national
legislature. As issues are raised, | urge members to use the office to facilitate
your submissions to Parliament. Asyou are aware, the BPO is not an
institution but a BUSA branch to ensure coordination and facilitation of
interactions with Parliament by organized business.

Let me thank the leadership of SACCI and Adv A Meiring whose role as the
Executive Chairman which came to an end last month ensured that we had a
smooth integration of the office in BUSA.

(YOl

Jerry Vilakazi
Chief Executive Officer, BUSA




Draft Air Quality Management By-law

On 15 July the Minister of Water and Environmental Affairs published a Draft
Model Air Quality Management By-law in Government Gazette no. 32394.
Interested parties have 60 days from the date of publication in which to
submit their comments to the Minister.

The by-law aims to regulate air pollution and to provide municipal councils
with a legal and administrative framework within which to do so.

Extensive regulations and procedures are set out for the following:

*  Emissions from compressed ignition powered vehicles

¢+ Small boilers

¢ Dust emissions

*  Emissions caused by open burning

¢  Emissions caused by burning of industrial waste, domestic waste
and garden waste in waste bins or skips

*  Sugar cane burning emissions

*  Emissions caused by tyre burning and burning of rubber
products and cables in open spaces

* Pesticide spraying emissions

*  Spray painting emissions

*  Sand blasting emissions

* Noise pollution management

*  Emissions that cause a nuisance

Listed substances and the local emissions standards relating to them will be
identified by municipal councils at the time of adoption of the by-law. Factors
that will be taken into account when setting local emission standards are:
health, safety and environmental protection objectives; analytical
methodology; technical feasiblity; monitoring capability; and socio-economic
consequences.

Penalties

The by-law sets out strict penalties for those that contravene its provisions.
Convictions may result in a fine and/or up to two years imprisonment (clause
21).

Furthermore, a person is deemed to have committed an offence even if the
act in question was as a result of negligence or an omission (clause 4(6)).

Ignorance of the by-law is also no defense. The owner of a vehicle that
contravenes emission regulations may be guilty of an offence even in the
event of his employees failing to notify him/her of a repair notice being
issued on the vehicle.

In the case of installation of small boilers, the owner and occupier of the
premises as well as the installer of the boiler are all deemed to be guilty of an
offence regardless of whom the onus was on to obtain authorisation.


http://www.greengazette.co.za/docs/2009/07/Gazettes/National/20090715_-_National_Gazette_No_32394_of_15-Jul-2009,_Volume_529/
http://www.greengazette.co.za/docs/2009/07/Gazettes/National/20090715_-_National_Gazette_No_32394_of_15-Jul-2009,_Volume_529/

Calls for Comment

Two other calls for comment were made by government departments in
recent weeks:

Education: Learner Attendance Policy and
Procedures

For those interested in social policy issues, the Department of Education is
calling for comment on the Draft Learner Attendance Policy and Procedures.

The policy aims to promote punctual and regular attendance at schools and
to provide public schools and Provincial Education Departments with proce-
dures necessary to manage and monitor attendance.

The draft was published on 17 July 2009 in Government Gazette 32414.
Comment on the policy must be submitted to the Department of Education

Bilateral Investment Treaty Policy Framework
Review

Earlier this month the Department of Trade and Industry published a position
paper titled Bilateral Investment Treaty Policy Framework Review for public

comment.

¢tKS ySSR T2NJ I NB@GASg 2F {2dziK ! FNAROI Qa

Framework stems from the fact that BITs concluded between 1994-99 were
done so at a time when government lacked an overall BIT policy and the
capacity to effectively negotiate such agreements.

Consequently, the provisions of all existing agreements will have to be
reviewed as many have placed South Africa in the position of having to
comply with extensive and onerous obligations towards foreign investors.

The paper notes the need to examine the issue of compensation for foreign
investors. Under some BITs, foreign investors enjoy rights and protections
superior to those of South African citizens, and foreign investors are allowed
to claim compensation for violation of these rights through independent
arbitral tribunals.

To date, investment policy has been informed by a range of general policy
considerations. The review highlights the need for a closer link to be
established between investment promotion activities, industrial policy and
trade policy, and for an overarching government policy to inform both inward
and outward investment.

A pivotal element in developing this policy will be input from organised
business on the investment protection that South African businesses require
when expanding into Africa as well as outside the continent.


http://www.info.gov.za/view/DynamicAction?pageid=623&myID=202523
http://www.info.gov.za/view/DownloadFileAction?id=103768

Bills currently before Parliament

Before National Assembly Committees

s Traditional Courts Bill [B 15¢08] (revived 7 July)
s Criminal Law (Forensic Procedures) A/B [B 2-09] (revived 7 July)
s Safety at Sports and Recreational Events Bill [B 7-09]

Before NCOP Committees

s National House of Traditional Leaders Bill [B 56B-08]
= Cooperative Governance & Traditional Affairs (revived 7 July)

s Traditional Leadership & Governance Framework A/B [B 57B-08] (revived 7
July)

For copies of any of these Bills or to request a synopsis, please contact the BPO Information
Services Manager (details below).
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