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ACRONYMS 

 

 

Acronym 
 

Description 

  

§ Symbol meaning Section 

AICC African Institute for Corporate Citizenship 

AIDS Acquired Immune Deficiency Syndrome 

APEC The Asia-Pacific Economic Cooperation 

AU African Union 

BAAC Business Action Against Corruption 

B-BBEE Broad-Based Black Economic Empowerment 

BUSA Business Unity South Africa 

CEO Chief Executive Officer 

CIPE Center for International Private Enterprise 

DANIDA Danish Development Assistance Organisation 

DPSA Department of Public Service and Administration, South Africa 

EITI Extractive Industries Transparency Initiative 

FCPA Foreign Corrupt Practices Act, USA 

FIRST For Inspiration and Recognition of Science and Technology 

GC Global Compact 

GIZ The Deutsche Gesellschaft für Internationale Zusammenarbeit 
(German Company for International Cooperation) 

GTZ Gesellschaft für Technische Zusammenarbeit (German 
Company for Technical Cooperation). GTZ has been 
reorganised and is now GIZ 

IBRD The International Bank for Reconstruction and Development 

ICC International Chamber of Commerce 

INDEM Information Science for Democracy, Russian think tank NGO 

J & J Johnson & Johnson 
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Acronym 
 

Description 
 

 

KPMG Global network of professional firms providing Audit, Tax and 

Advisory services. 

KZN KwaZulu-Natal 

OECD Organisation for Economic Cooperation and Development 

OPORA Russian Non-Governmental Organisation of Small and 
Medium-Sized Businesses 

P ʼn P Pick ʼn Pay 

PACI Partnering Against Corruption Initiative 

PRECCA Prevention and Combating of Corruption Act  

SA South Africa 

SADC Southern Africa Development Community 

SME Small and Medium Enterprises 

TI Transparency International 

UN United Nations 

UNCAC United Nations Convention Against Corruption 

UNGC United Nations Global Compact 

US United States 

USAID United States Agency for International Development 

 



P a g e  | v 

 

TABLE OF CONTENTS  

 

PREAMBLE ............................................................................................................................................... VII 
 

CHAPTER ONE:  ABOUT THIS GUIDE ............................................................................................................1 
 

CHAPTER TWO:  PROGRAMME STRUCTURE ................................................................................................2 

2.1. PROGRAMME GOALS ........................................................................................................................2 

2.2. RATIONALE FOR THE MENTORING PROCESS .......................................................................................3 

2.3. MATCHING MENTORS WITH MENTEES ...............................................................................................4 

2.4. SHIFTING MENTOR-MENTEE RELATIONSHIP........................................................................................6 

2.5. DIFFICULT MENTOR-MENTEE RELATIONSHIPS .....................................................................................6 

2.6. FREQUENCY AND DURATION OF THE MENTOR - MENTEE RELATIONSHIP ..............................................7 

2.7. PROFESSIONAL DEVELOPMENT AND SUPPORT FOR MENTORS .............................................................8 

2.7.1.     Orientation ........................................................................................................................8 

2.7.2.      Ongoing Support ................................................................................................................8 

2.8. MENTORING CONTENT .................................................................................................................. 10 

2.9. MENTORING STRATEGIES ............................................................................................................... 10 

2.10. MONITORING AND EVALUATION OF THE MENTORING PROCESS ....................................................... 13 
 

CHAPTER THREE:  MENTORS’ ROLES AND RESPONSIBILITIES ................................................................. 14 

3.1. ROLES AND RESPONSIBILITIES ......................................................................................................... 14 

3.2. COACHING THROUGH FACILITATION ............................................................................................... 15 

3.3. FACILITATION TECHNIQUES ............................................................................................................ 17 
 

CHAPTER FOUR:  MENTEES’ ROLES AND RESPONSIBILITIES ................................................................... 22 

4.1. MENTEES ...................................................................................................................................... 22 

4.2. ROLES AND RESPONSIBILITIES ......................................................................................................... 22 
 

CHAPTER FIVE:  DEFINING CORRUPTION ................................................................................................. 23 

5.1. BASIC DEFINITIONS ........................................................................................................................ 23 

5.2. FORMS AND DIMENSIONS OF CORRUPTION .................................................................................... 23 

5.3. SOUTH AFRICAN LEGISLATIVE FRAMEWORK .................................................................................... 27 

5.4. INTERNATIONAL CONVENTIONS, LAWS, TREATIES AND GUIDELINES .................................................. 29 
 

CHAPTER SIX:  PROMOTING BUSINESS INTEGRITY IN THE MARKETPLACE .............................................. 31 

6.1. THE BUSINESS CASE ....................................................................................................................... 31 

6.2. BUSINESS ETHICS ........................................................................................................................... 33 

6.3. CORPORATE GOVERNANCE ............................................................................................................ 37 

6.4. KEY TOOLS FOR PROMOTING TRANSPARENCY AND ACCOUNTABILITY ............................................... 40 

6.4.1.     Board Charters ................................................................................................................ 40 

6.4.2.     Codes of Ethics ................................................................................................................ 42 

6.4.3.     Corporate Policies............................................................................................................ 43 



P a g e  | vi 

 

6.4.4.     Reporting Corruption ....................................................................................................... 44 
 

CHAPTER SEVEN:  DILEMMAS, BUSINESS SCENARIOS AND CASE STUDIES ............................................ 47 

7.1. ALTAVISION – BETWEEN A ROCK AND A HARD PLACE ....................................................................... 47 

7.2. MR. OPPORTUNITY ........................................................................................................................ 50 

7.3. PORT DILEMMA ............................................................................................................................. 53 

7.4. YES CORPORATION ........................................................................................................................ 55 
 

CHAPTER EIGHT:  USEFUL RESOURCES ................................................................................................... 58 

9.1. SOUTH AFRICAN ............................................................................................................................ 58 

9.1.1.     King Report On Corporate Governance for South Africa ...................................................... 58 

9.1.2.     South African Charter of Ethical Business Practice .............................................................. 59 

9.1.3.     Anti-Corruption Information Guide for Foreign Investors to South Africa .............................. 59 

9.1.4.     Anti-Corruption Guide for South African Small and Medium Enterprises .............................. 59 

9.1.5.     Organisational Approaches Against Corruption: What are the Golden Rules ......................... 60 

9.1.6.     Guidelines for Implementing Anti-Corruption Capacity Requirements in Departments .......... 60 

9.2. AFRICAN ....................................................................................................................................... 61 

9.2.1.     Code of Business Principles, Mozambique ......................................................................... 61 

9.2.2.     Business Code of Conduct to Combat Corruption, Malawi ................................................... 61 

9.3. INTERNATIONAL ............................................................................................................................ 62 

9.3.1.     Apec Anti-Corruption Code of Conduct for Business ........................................................... 62 

9.3.2.     DANIDA Anti-Corruption Code of Conduct .......................................................................... 62 

9.3.3.     GIZ Code of Conduct ........................................................................................................ 63 

9.3.4.     German Corporate Governance Code ................................................................................ 63 

9.3.5.     CIPE’s Combating Corruption: A Private Sector Approach .................................................... 63 

9.3.6.     ICC Guidelines on Whistle-Blowing .................................................................................... 64 

9.3.7.     OECD Risk Awareness Tool for Multinational Enterprises in Weak Governance Zones............ 64 

9.3.8.     OECD Guidelines for Multinational Enterprises ................................................................... 65 

9.3.9.     Business Principles for Countering Bribery: Transparency International’s Six Step Process..... 65 

9.3.10.   Business Principles for Countering Bribery: By Transparency International ........................... 66 

9.3.11.   The Global Compact: Implementation of the 10th Principle Against Corruption .................... 66 

9.3.12.   Business without Corruption: An Action Guide ................................................................... 67 

9.3.13.   Fighting Corruption through Collective Action: A Guide For Business ................................... 67 
 

 REFERENCES ........................................................................................................................................... 68 

 
ANNEXURE I: South African Charter of Ethical Business Practice 

ANNEXURE II: Anti-Corruption Information Guide for Foreign Investors to South Africa 

ANNEXURE III: Anti-Corruption Guide for South African SMEs 

ANNEXURE IV: Organisational Approaches Against Corruption: What are the Golden Rules 

ANNEXURE V: The Global Compact:  Implementation of the 10th Principle against Corruption 
 



P a g e  | vii 

 

PREAMBLE 
 

 

Business Unity South Africa (BUSA) is committed to promoting business integrity 

within the private sector in South Africa. BUSA recognises that changing laws 

and increasing enforcement of those laws alone will not end the scourge of 

corruption. Rather, for corruption to be conquered, the private sector must also 

get involved and show leadership in developing good governance and 

entrenching business integrity.  

 

To this end, BUSA in partnership with the Department of Public Service and 

Administration (DPSA) and the Danish Embassy, is implementing a programme 

to promote business integrity in South Africa. The programme promotes 

business integrity through developing and implementing national anti-corruption 

training, as well as a communication and awareness campaign for the South 

African business sector. As part of this initiative, BUSA is rolling out a mentoring 

programme on Business Integrity, with the purpose of mobilising mentees from 

BUSA‘s structures and networks and linking them to business leaders who will 

act as mentors for the duration of the Programme.   

 

Our intention is that through this mentoring programme, our rising 

entrepreneurs and business managers will have the opportunity of interacting 

with and being mentored by key business leaders. We hope that both the 

mentors and the mentees will learn from each other so that as their businesses 

grow, they too grow into increasingly accountable, transparent, well-governed 

businesses that model business integrity and serve as a solid basis for liberating 

our society from the scourge of corruption. 
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Chapter One: 

 

ABOUT THIS GUIDE  
_________________________________________________________ 

 

This Guide is designed to enable mentors and mentees get the most out of the 

Programme. The purpose of the Guide is to help the participants understand the 

Programme and the associated mentoring process. The Guide does this by 

providing insight, tips and resources to help the participants through the mentoring 

process.  

 

The objectives of this Guide are to provide: 

 

 a user-friendly document that will make the mentoring process easier for 

mentors and mentees; 

 

 a clear understanding of the mentor-mentee relationship, as well as the 

mentoring process;  

 

 for reciprocal learning between mentors and mentees;  

 

 valuable information for mentors, such as a discussion of the various strategies 

that can be used with mentees; and 

 

 a discussion of anti-corruption and business integrity. 

 

This Guide is based on recognised adult education instructional skills and 

knowledge, which will enable the mentors to contextualise the content and build 

strategies to suit the needs of respective mentees.  

 

This Guide is structured in four parts. The first part of the Guide (Chapters 2 to 4) 

focuses on the mentoring programme and the mentoring process, while the second 

part (Chapters 5 and 6) provides substantive content relating to anti-corruption 

and business integrity. Chapter 7 provides a simulation of real life business 

scenarios, dilemmas and case studies, while Chapter 8 provides a compendium of 

useful resources on business integrity and anti-corruption. 

 

The Guide is written in a style that is accessible, user friendly and easy to read.  

While there is a section at the end of Guide with references to our sources, it is 

important to note that the Guide is not an academic or legal treatise.   

 

Finally, the Guide is not exhaustive and so where information is limited, mentors 

are encouraged to expand upon the material from their experience or additional 

reading. 
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Chapter Two: 
 

Programme Structure  
_________________________________________________________ 

 

2.1. Programme Goals 
 

The aim of the Programme is to promote good governance, transparency and 

accountability in the business sector in South Africa. The Programme achieves 

this by strengthening the institutional capacity of the business sector to 

promote business integrity, as well as to develop and implement anti-corruption 

programmes and policies. The Programme is designed to enable participants to:  

 

 resolve ethical and moral dilemmas regarding corruption that managers may 

face in the market place;  

 

 establish structures, systems and processes within their respective 

organisations to promote transparency and accountability;  

 

 increase their knowledge and ability to identify and report on corrupt 

activities by officials in the business sector; 

 

 strengthen their competency to prevent, detect, and monitor corruption, as 

well as increase compliance with anti-corruption laws; 

 

 increase their understanding of dealing with incidents of bribery within and 

by business; 

 

 apply transparency and accountability tools in day-to-day project 

management decisions and enable them to integrate these tools within their 

enterprise; and 

 

 gain insight into the different resources available to help businesses manage 

corruption issues. 
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2.2. Rationale for the Mentoring Process 
 

Merriam-Webster‘s Collegiate 

Dictionary defines the word 

mentor as ―a trusted counsellor 

or guide, tutor, coach.‖ Practically 

speaking, mentoring can be 

described as a close 

developmental relationship 

between experienced individuals 

and less experienced individual 

leading to a legacy of shared 

knowledge and skills.  

 

Mentoring is an established 

method for orienting and training, 

as well as a valuable means of 

supporting the development - 

even accelerating the professional 

growth – of experienced 

employees, middle managers, 

and executives. Corporate 

mentoring programmes have 

been deployed to support the 

development of current and 

future leaders, to retain high 

potential individuals, and to 

manage collective or institutional 

knowledge. Mentoring holds the 

continued promise of an efficient and effective means to accelerate the transfer 

of skills from more experienced to less experienced individuals. It‘s a process 

that not only rewards the mentee, but also provides the mentor with an 

opportunity to learn through teaching others. 

 

Mentoring is a key aspect of BUSA‘s Programme on Business Integrity because 

it:  

 

 is a proven method that accelerates the transfer of skills; 
 

 quickly and efficiently taps the skills of business leaders; 
 

 benefits both the mentee and the mentor; 
 

 accounts for the fact that each individual learns skills at a different pace, 

allowing the mentor to add emphasis where individually required; and 
 

 allows the mentees to select their own focus area(s). 
  

The Roots of Mentoring 
 

 

Mentoring can be traced back to Homer’s tale 

of Odysseus from Greek mythology. When 

Odysseus left home to fight in the Trojan War, 

he entrusted his friend and advisor, Mentor, to 

protect, advise, guide, and train his son, 

Telemachus. 
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2.3. Matching Mentors with Mentees 
 

A strong mentor-mentee relationship is crucial for effective mentoring. The 

Programme will formally match mentors and mentees based on the following 

criteria: 

 

A. The Programme may look for an individual (mentor) who is most suitable 

and qualified to help a mentee. Therefore, the Programme may, to the 

extent possible, match mentors with mentees from the same / similar 

sectors / professional backgrounds.  

 

B. Location is an important factor, especially if mentors and mentees need to 

find time to meet periodically for planning, feedback conferences, and the 

like. The following chart provides an overview of the advantages and 

disadvantages of using mentors from the same or different geographic 

locations as that of the mentee.  

 

 

Table 1: Geographic Proximity of Mentors 

 

Proximate Different Geographical Locations 
 

 

Advantages 

 

Selecting mentors from the same 

location as mentees may increase 

the availability of mentors to 

engage, converse with, and 

provide resources to mentees.  

 

 

If mentors are selected from different 

locations, there may be an increased 

likelihood of finding mentors able to 

meet the specific needs of mentees. It 

also may be more likely that mentors 

will provide different perspectives and 

link mentees to a range of new people 

and resources.  

 
 

 

Disadvantages 

 

When mentors and mentees are at 

the same location, mentoring may 

not be as much of a priority as 

other business related activities 

and/or mentors might be 

unavailable.  

 

 

The distance between the mentor and 

mentee‘s locations may limit interaction.  

 

 

 

The Mentoring Programme provides a professional development 

approach in which the mentor-mentee relationship is ongoing, 

developmental, reciprocal, and non-evaluative (i.e. does not 

involve the mentee writing an exam). 
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C. Although usually the mentor-mentee 

ratio is one-to-one, each mentor in 

this Programme will have a group of 

mentees due to the limited availability 

of people to serve as mentors. The 

Programme envisages that although 

mentees might be mentored as a small 

group, mentors may work with multiple 

mentees on an individual basis. The 

table below describes the advantages 

and disadvantages of large and small 

mentor-mentee ratios.   

 
 

 

 

Table 2:  Mentor–Mentee Ratios 

 

One-to-One Ratios One Mentor to Multiple Mentees 

 

 

Advantages 

 

One-to-one ratios can be 

particularly effective in 

helping new mentees adjust. 

They also may provide a safe, 

trusting context for risk-

taking and problem-solving.  

 

 

One mentor and multiple mentee 

arrangements may reduce the pressure 

associated with having limited time for 

both mentees and mentors. If mentees 

are mentored together, it promotes 

team building and allows them to learn 

from each other which increases their 

skills in reflective practice  

 
 

 

Disadvantages 

 

One-to-one ratios can be 

problematic due to the time 

constraints of mentors.  

 

 

Mentors may not have enough time to 

meet with each mentee one-to-one. If 

mentors meet with mentees as groups, 

the mentees may not receive enough 

individual attention.  

 

 

  



P a g e  | 6 

 

2.4. Shifting Mentor-Mentee Relationship 
 

Matching mentees to mentors is not a perfect science. The subtle, intangible 

factors that make a mentor–mentee relationship successful are difficult to 

define. It is also important to note that the mentor-mentee relationship may 

change over time especially as the mentee develops professionally with shifting 

needs, concerns and tasks that may be different from the initial focus of the 

mentoring exercise. The several stages in the mentoring process are indicated 

in the following table. 

 
 

Table 3: Stages of a Mentoring Process 
 

      CHARACTERISTICS 
 

 

Stage One  

 

 Trust is established.  

 Mentor and mentee get to know each other.  

 Goals are determined.  

 Mentoring strategies are discussed.  

 
 

 

Stage Two 

 

 Mentees are learning new skills and knowledge.  

 Mentees are improving in terms of their abilities.  

 Mentees are growing professionally.  

 
 

 

Stage Three 

 

 Culmination of formal relationship within the Programme. 

 Mentor and mentee may continue relationship informally.  

 

 

2.5. Difficult Mentor-Mentee Relationships 
 

While the expectation of the Programme is that each group will be open to 

working out mentor-mentee relationships, the Programme is structured with a 

“no-fault divorce” provision, which allows mentors and mentees to gracefully 

end a mentoring relationship that is not working out.  

 

In the event that either a mentor or mentee is unhappy or dissatisfied about a 

mentor-mentee relationship, they are expected to individually approach the 

Project Coordinator or the Programme Facilitator to share their concern at the 

earliest opportunity. The Project Coordinator and Programme Facilitator will 

engage with such concerns sensitively and if need be allow for a no-fault 

divorce.  
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2.6. Frequency and Duration of the Mentor-Mentee Relationship 

 

The duration of the formal relationship between mentors and mentees will be 

six months under the Programme. 

 

After mentors have been matched with mentees, BUSA will host a series of 

Networking Sessions.  

 

The first Networking Session will be for mentors and their mentees to get 

acquainted and for some group exercises. The second Networking Session will 

be convened during the last month of the Programme for more group exercises 

and to share outcomes and experiences from the Programme.  

 

The mentor-mentee relationship is not expected to be limited to the Networking 

Sessions. It is envisaged that mentors and mentees will engage in between the 

Networking Sessions, whether through physical meetings,    e-mail; telephone 

communication or Skype or other online collaborative platform to maintain 

ongoing contact in order to ensure the effectiveness of the mentoring process. 

It is the responsibility of each Mentor to mutually agree with their mentees the 

frequency and modalities for their engagement.  

 

 

  



P a g e  | 8 

 

2.7. Professional Development and Support for Mentors  
 

2.7.1. Orientation 
 

BUSA will convene an orientation course to 

introduce the Programme to the mentors. The 

orientation course will cover the purposes of 

the mentoring program, the definition of 

terms, and the roles and responsibilities of 

participants and key role players. Other topics 

that will be covered include increasing 

mentors‘ understanding of adult learning 

strategy and enhancing their ability to 

communicate and problem-solve with their 

mentees. In addition, the mentors can engage 

with the Programme Facilitator and Project 

Coordinator as the need arises. 
 

 

2.7.2. Ongoing Support  
 

BUSA will also provide follow-up support for mentors once the mentoring 

process begins. This ongoing support for mentors is particularly important 

because the mentoring process and mentoring relationships may evolve over 

time.  

 

Mentors may need help in:  

 

 shifting focus when their 

mentees feel more confident 

in their practices and require 

different kinds of support;  

 

 figuring out how to form 

working relationships with 

mentees as mentees grow; 

and  

 

 working out interpersonal 

difficulties.  

 

  

Professional development for mentors is 
most helpful when it:  

 

 is practical and related to specific topics;  
 

 offers opportunities to discuss concerns;  
 

 is followed by activities that allow 
practice of new skills and knowledge; 
 

 is arranged at times and places that do 
not conflict with other demands; and 
 

 occurs frequently enough to sustain 
interest and engagement.  
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The programme will provide opportunities for ongoing support for mentors 

through:  

 

 Meetings:  

The Programme provides two formal 

meetings for the mentors to interface as 

a group with the Programme Facilitator 

and the Project Coordinator. These 

meetings provide opportunities to 

discuss matters such as: strategies for 

mentoring, progress of individual 

mentees, difficulties encountered in the 

mentoring process, mentoring 

resources, or other issues identified by 

the mentors. The meetings also provide 

an opportunity for mentors to network 

and to learn new skills.  

 

 Internet Listservs and Chat Rooms:  

Sometimes mentor schedules or geographic locations make it difficult to 

meet with other mentors or the Programme Facilitator and the Project 

Coordinator. Listservs and chat rooms enable mentors to connect with 

their colleagues and to discuss issues that are of concern to them. They 

also are a way for sharing new resources. Where the Programme employs 

the use of these tools, the Programme Facilitator and the Project 

Coordinator will monitor the listservs or chat rooms to address matters 

arising that warrant their attention.   

 

 Mentor Newsletters:  

Newsletters are another great way for sharing ideas and identifying new 

resources. They can focus on different topics, reinforce what was learned 

in mentor training, and offer helpful strategies for dealing with difficult 

mentoring relationships. Newsletters will be disseminated electronically.  

 

 Pairing Experienced and New Mentors:  

As the Programme expands, BUSA may pair more experienced mentors 

with new mentors. This system helps new mentors become acclimated to 

their role and provides them with the support and strategies needed to 

become more effective mentors.  

  

Professional development 
for mentors:  
 

Mentoring is a complex 

process that requires an 

understanding of the 

mentoring role and the 

skills needed to mentor 

effectively. Therefore, 

professional development 

for mentors is important.  
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2.8. Mentoring Content 
 

The Participants‘ Guide lay out the 

mentoring content and is structured in 

accordance with the needs of the 

Programme.  

 

The Programme is structured flexibly to 

allow the mentoring content to be 

adapted to each mentee‘s needs and in 

consonance with the developing 

relationship between the mentee and 

mentor. Mentors are expected to find 

out the needs and expectations from 

their respective mentees, at the 

beginning of the mentee-mentor 

relationship. To assist the mentors in 

discerning mentee needs, the 

Prgoramme includes the use of Mentee 

Needs Analysis Questionnaire. This 

Quastionnaire will be distributed immediatly after the selection of mentees and 

completed questionnaire provided to the mentors that they are matched with.    

 

 

2.9. Mentoring Strategies 
 

The Programme adopts mentoring strategies that reflect the principles of adult 

learning and promote growth and change. The strategies are based on the need 

for the programme to be grounded in real-life experiences, foster problem 

solving and reflection, and build on mentors‘ knowledge and experiences.  

 

It is important to consider a variety of 

mentoring strategies because there is no 

one strategy that is best for all people. The 

most successful mentoring strategies 

provide ongoing opportunities for mentor 

feedback and for self-assessment. They 

promote metacognitive awareness (the 

ability to observe one‘s own thinking and understand why one is thinking and 

acting in a particular way). By encouraging mentees to reflect on their own 

practices, mentors may help mentees come to new understandings and to 

develop new approaches to business dilemmas.  

The mentor-mentee 
relationship is reciprocal 
since mentors also learn as 
they gain insight from their 
mentees and reflect on their 
own and their mentees’ 
practices. 

Needs assessments are useful 
because they:  

 

 Encourage mentees to reflect 
on their experiences, assess 
their skills, and identify areas 
where further growth is 
needed;  
 

 Help mentors learn more about 
their mentees (e.g., learning 
styles); and  
 

 Help mentors and mentees 
establish goals and select 
appropriate mentoring 
strategies to achieve those 
goals.  
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The Programme employs the following mentoring strategies: 

 

A. Case Study Method: Realistic scenarios that present business integrity 

dillemmas will be provided for mentor-facilitated discussion within each 

group.  

 

B. Sharing Resources:  Mentors support mentees by suggesting resources 

that are appropriate to the needs of the mentees. Resources may include 

written materials (e.g. books and journal articles) or referrals to other 

individuals or agencies. Another way in which mentors and mentees may 

share resources is by attending conferences or workshops together. 

Information obtained from resources may serve as a basis of further 

discussion between mentees and mentors on any number of topics (e.g. 

how to implement a new skill, the theory underlying the practice, etc).  

 

C. Project Support:   Mentors may encourage mentees to undertake a 

project to implement their learning in an area that that they identified at 

the outset of the mentoring process. In this regard, mentors may to the 

extent possible assist mentees with guidance towards the implementation 

process.  

 

D. Interaction:  Routine interaction is encouraged in order to elicit questions 

from practice. 

 

E. Reflective Practice:   is the ability to incorporate reflection into one‘s 

daily life. It is important because it provides an opportunity to:  

 

 discuss relevant issues in relation to past and present experiences;  

 set goals and determine areas for improvement; and  

 change practices in a supportive and caring environment.  
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F. Journals: Journals are written logs 

that contain a mentee‘s description 

of and reflection upon practices, 

questions, ideas and reactions over 

time. Journals help mentees track 

what works and does not work, and 

they document mentees‘ growth. 

Mentors may provide non-evaluative 

feedback to mentees regarding 

journal entries. 

  

 

 
 

Examples of the use of Journals  

For Mentor Feedback: Some mentees may feel more comfortable with written communication 

with their mentors. Journals can be used by mentees to write about their experiences 

incorporating business integrity tools and principles into their business. They may share the 

journal for the purpose of receiving feedback from their mentors.  

 

Self-Assessment: Mentees may use a journal to write about the mentoring process, including 

their feelings about their relationship with the mentor and their progress over time. Mentees keep 

a record of new practices and their professional growth to help foster reflection. They can refer 

back to the journal frequently to see how they have changed and improved over time. These 

journals are not shown to the mentor, although information in them may be discussed with the 

mentor if the mentee chooses to do so. These journal entries may also include reflections on new 

philosophical or theoretical ideas or readings from journals or books the mentor has 

recommended. In general, this type of journal is a private book of writing for the mentee’s own 

personal use.  

 

Peer Feedback: Mentees can use journals to get feedback from peers. It is a good idea for 

mentors to set some ground rules for giving peer feedback such as: provide constructive 

alternatives, do not criticise, and the like. Mentees may get useful feedback to help them handle 

a situation in which they are particularly frustrated. In their journals, mentees may describe the 

situation and how they have tried to handle it. Sharing a journal entry with peers and asking them 

to provide written comments may give mentees several different perspectives on how to handle 

the situation.  
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2.10. Monitoring and Evaluation of the Mentoring Process 
 

A. Process Evaluation 

The first type of evaluation gauges 

the effectiveness of the mentoring 

process. This is useful for refining 

and improving the mentoring 

programme. For example, the 

information gathered might include 

whether there is adequate time for 

mentors to meet with their 

mentees or whether the strategies 

mentors are using meet the needs 

of the mentees. 

 

B. Outcome Evaluation 

The second type of evaluation provides information on the impact of the 

mentoring process on mentees, which provides an indication of whether 

mentoring is achieving its goals.  

 

There are several strategies that can be used for assessing mentees‘ 

reactions to the mentoring experience and the knowledge and skills gained. 

These may include the use of questionnaires, focus groups, and interviews.  

In evaluating the effectiveness of the Programme or programme 

development, it is important to keep in mind the following: 

 

 Mentoring, like other forms of professional development, results in 

change, and change takes time. Therefore, the evaluation process 

should allow for sufficient time to pass before mentoring activities can 

be expected to show success.  

 

 Mentoring does not occur in a 

vacuum. Evaluations should include 

data regarding the context in which 

the mentoring takes place. Factors 

such as administrative support, the 

extent to which mentees have the 

opportunity to implement what was 

learned during mentoring, other 

professional activities mentees were  

engaged in, and the amount of time 

spent in mentoring activities must be 

considered. 

 

  

Evaluation establishes 
accountability, which for 
BUSA means: 

 responsibility for what it 
delivers;  

 the commitment to correct 
problems early; and  

 the interest in continuous 
programme improvement.  
 

Evaluation is an essential 
component of any mentoring 
Programme. 

 

 

The four levels of evaluation are:  

 Reactions to the mentoring 
experience.  

 Knowledge and skills gained as a 
result of the mentoring experience.  

 Changes in mentee behaviour as 
a result to the mentoring 
experience.  

 Improved business integrity in 
South Africa resulting from the 
Programme. 
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Chapter Three: 
 

Mentors’ Roles and Responsibilities 
_________________________________________________________ 

 

3.1. Roles and Responsibilities 
 

Mentors assume a variety of roles including coach, sponsor, nurturer, advocate, 

learner, leader, and guide. They provide valuable leadership through sharing 

knowledge, experiences, and skills to benefit someone else. 

 

In addition to mentors being individuals with a good track regarding integrity in 

business dealings, it is also important to have mentors who are capable of 

forming strong, supportive relationships with mentees, have strong content 

knowledge, excellent interpersonal skills (including relationship building, team 

building, and communication skills), and the ability to grapple with issues in a 

changing relationship.  Furthermore, mentors are expected to imbibe the 

mentoring principles and strategies contained in this Guide. Mentors should also 

have a strong reflective attitude and an interest in and willingness to improve 

their own performance.  

 

Mentors are expected to keep any information from the 

mentor-mentee relationship confidential. 
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Table 3: Expectations on Mentors 

 

Skill / Knowledge 

Areas 

Qualities of Mentors 

Interpersonal  Are amiable, patient, compassionate, empathic, and honest.  

 Are self-confident.  

 Are open and friendly.  
 

Communication  Can pick up on mentees‘ verbal and nonverbal cues. 

 Recognise and understand different communication styles.  

 Are skilled in conflict management / resolution. 
 

Listening  Are active listeners.  

 Listen for what is not said, as well as what is said.  
 

Content Area  Are experts in the areas in which their mentees require assistance.  

 Have a broad knowledge base in their field.  

 Keep up with current trends and latest research.  
 

Awareness of 

Diversity 

 Are sensitive to mentees‘ individual learning styles.  

 Are comfortable with people of diverse backgrounds.  

 Can accept different points of view.  
 

Reflective Supervision 

Skills 

 Engage in self-reflection.  

 Have strong skills in observing and giving feedback.  

 Build on past experience to advise and assist mentees with their 

current dilemmas.  
 

Please note that selection as a mentor under this Programme does not imply BUSA‟s endorsement or 

validation regarding the standard of business integrity being exercised by selected mentors. However, 

BUSA has selected mentors (from BUSA‟s structures and networks) on the basis of the experience and 

business leadership displayed by the respective individuals.  
 

 

 

3.2. Coaching Through Facilitation  
 

Facilitation is a process through which a person helps a group complete its work 

and improve the way it works together. In other words, this person has the 

necessary knowledge, explains the process to the team members, guides and 

encourages them to contribute ideas, and in the mentoring spirit, enables the 

team to work together better. 

 

A. Facilitation vs. Teaching 

 

Facilitators enable communication within a group so that everyone 

contributes knowledge and experience toward the solution. In a properly 

facilitated session, everyone should feel comfortable and empowered to 

contribute. The primary job of the facilitator is to help the group feel 

comfortable enough to offer suggestions during any part of the project 

without feeling stupid or incompetent. This will help achieve the best 

outcome for the team and the project. 

 

 



P a g e  | 16 

 

B. Promote Independent Thought 

 

Mentors promote independent thought within their teams through: 

 

 Approaching all problems with an open mind. 

 Treating all ideas as equal. 

 Resisting any impulse to judge ideas. 

 Capturing ideas as stated. 

 Using creative problem solving strategies to move beyond conventional 
solutions. 

 

C. Develop Roles Within the Team 

 

Instead of just assigning roles, think of ways to accomplish this so that team 

members feel as though they have a part in the process. Talk about skill 

sets, projects and subprojects, sub-teams, enjoyment, time constraints, and 

Programme rules. 

 

 

D. Foster Reciprocal Trust and Respect 

 

It is important to foster reciprocal trust and respect in a mentor-mentee 

relationship. The mentor-mentee relationship is based on common goals and 

should continue to build on mutual trust and respect. 

 

 

E. Know the Basic Facilitation Process 

 

During the Networking Sessions, mentors need to understand each task, 

themselves, and their group, combined with a set of interactive and quality 

tools to achieve group results. The following are good guidelines: 

 

 Make sure everyone understands why you are meeting. 

 Identify what it is you are going to accomplish and establish criteria for 

agreement. It may help to write it down so everyone stays focused on 

what ―it‖ is. This can be a simple phrase on a flip chart. 

 Use brainstorming techniques to get input from everyone, and write down 

all ideas. 
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 Weigh alternatives against previously established objective criteria. You 

can use various techniques for this and the technique might depend upon 

the circumstances. A good facilitator will be able to get the group to 

narrow down the ideas. Some common techniques are weighted voting, 

combining similar ideas, testing the feasibility of an idea and group 

consensus.  

 Avoid the ―we have always done it that way‖ mind-set. 

 Write down any decisions and state what you want to implement. 

 Be sure to ask if there is anyone who does not understand the 

solution, plan, process, question or task. 

 Implement the selected solution, and make sure what you put into 

practice meets the original intent. 

 

3.3. Facilitation Techniques 
 

The following points provide helpful techniques for drawing out the best of each 

person on your team.  

 

A. Listen and Watch for Cues 

 

Effective communication is key to team success. Mentors play a major role 

in establishing an environment conducive to good communication. He or 

she sets the stage by actively listening to contributions without judging and 

being conscious of verbal and nonverbal cues. 

 

 

B. Be an Active Listener 

 

 Sense: Listen before speaking. 

 Interpret: Evaluate what is being said. 

 Check: Test your understanding of what was said through paraphrasing. 

 Establish meaningful conversations with team members and never talk 
down to them. 

 Attempt to identify with what the person is saying. Be understanding. 

Try to put yourself in his/her shoes. 

 Listen for the contribution that the person is trying to make and ask 

clarifying questions if they are not clear. 
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C. Look for Verbal and Nonverbal Cues 

 

These signals are sometimes important in understanding communications 

and knowing whether you are getting through. Some things to look for 

include: 

 

 Raising or lowering of voice  

 Body positioning 

 Rapid speech 

 Raising eyebrows 

 Tone of speech 

 Person shifts in his/her seat 

 Unfocused attitude 

 

D. Listen and Ask 

 

 Resist doing most of the talking even if you know the correct answers. 

When communication is ―one way‖ and the mentor has all of the 
answers, the other team members will not feel valued and may not 
engage. To break through this challenge, learn to be an active listener. 

 Encourage open communication. 

 Ask open-ended questions such as "what do you think" or "how do you 

think we should approach this?" 

 Conversely, stay away from questions that require a simple yes or no 
answer. 

 Don't jump in with your idea for the solution. Let the team member 
finish his/her thought. 

 Take the time to make sure everyone understands. 

 Encourage them to ask questions when you see that something is not 
clear. 

 Always ask if there is anyone who does not understand, and clarify 
discussions when there is a topic that some mentees don‘t ―get‖ or there 

is a word used that has multiple meanings. 

 The effective mentor will pay close attention to what and how something 
is said. Try to eliminate frustration by letting the team member talk it 

out. You may agree to do this one-on-one if it would take too much 
team time. 
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 Try to diffuse team sparks by mollifying a sombre, defensive, or 
explosive atmosphere. Sometimes just noticing and showing concern will 

do it, but one of the best ways is to inject some kind of humour into the 
situation. It‘s hard to resist a smile, pat on the back, silly walk, or wacky 
voice. A LITTLE HUMOUR GOES A LONG WAY. 

 

E. Provide Feedback –Positive, Objective, Constructive 

 

Observe what the mentees contribute and provide positive, objective, and 

constructive feedback to build confidence and help them work through their 

focus areas.  

 

 If there is a problem, provide constructive criticism immediately 

following the behaviour. 

 

 Be sensitive to things that could be embarrassing. 

 

 Be aware that not all people are receptive to feedback. Some view it as 

criticism and may be hurt and react defensively. The way you deliver the 

message will have an impact on the reaction. 

 

 Be direct, treat the person with respect, and deliver positive and 

constructive comments. For some individuals and some situations, ask 

the mentee if he or she would like to receive comments on his or her 

work. If he or she does, the engagement should be two-way, allowing 

him or her to ask questions and clarify the delivered message. 
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F. Coaching Awareness 

 

The following facilitation skills are helpful in terms of alleviating team stress 

and misunderstandings: 

 Clarify the Task: The mentees should understand how the task fits in 

with their goals and objectives. 

 Know Yourself: Mentors must know themselves and how they impact 

their mentees. Facilitators do not need to be experts in the topic being 

discussed, but if they are, they must be careful not to lead the 

discussion to a preconceived outcome. 

 Know Your Mentees: Know your mentees and the team in general, 

their goals, and their differences to better understand the team and 

make a positive connection. This helps anticipate conflict and turn the 

experience into productive learning. Ask yourself questions such as, 

―Have I seen this behaviour before?‖ By asking questions you will 

begin to notice the group dynamics within the team. 

 Prevent Group Paralysis: Watch 

for the group having problems 

in achieving consensus. Allow 

time for discussion and be 

prepared to step in if the group 

cannot make decisions and has 

―group paralysis.‖ Knowing 

when to push the decision on 

the group, or to make it, is a 

skill that good mentors develop 

over time. 
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Some Useful Coaching Tips... 

 

 Unite the group. If there is a problem within the team, allow the 

team to communicate its frustration, decide on a course of action, 

and then help them move forward. 

 Don’t take sides. Keep conversations to facts not emotions. Don‘t 

let things get personal. 

 Keep the Group Focused. It is the facilitator‘s job to keep the team 

focused on the topic. 

 Always be an alert and active listener. 

 Paraphrase what you hear from the others, or get someone else 

to do it. This keeps communication open because they can correct or 

explain what you hear if it is not what they said. 

 Include everyone. Bring quiet team members into the discussion 

and keep those who feel comfortable with communication from 

monopolising the conversation. 

 Build on ideas. Encourage people to build on ideas already been 

presented. 

 Respect all ideas. Make sure everyone treats all brainstorming and 

ideas with respect. Allow people to disagree with or challenge an 

idea, but not to judge the individual. 

 Record ideas. Document brainstorming ideas and decisions for 

future team reference. 

 Avoid re-hash. Don‘t re-open finished discussions. Everyone should 

agree up front not to rehash unless all members of the team agree to 

do so. 

 Encourage laughter. 

 Keep It Simple. Simplicity of design is a key component to a 

successful outcome and mentee involvement. 

o Facilitate: Make things simple and as easy as possible for the 

mentees to understand. If the mentees don‘t understand, 

explain or demonstrate the concept in another way. 

o Demonstrate: Challenge the mentees to think ideas through 

in a constructive and positive way. Try as hard as you can to 

avoid using the words ―can‘t be done‖ or ―not possible.‖ 
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Chapter Four: 
 

Mentees’ Roles and Responsibilities 
_________________________________________________________ 

 

4.1. Mentees 
 

BUSA has selected mentees from its 

networks and structures through: 

 

 invitations extended to participants of 

BUSA‘s National Anti-corruption 

Workshops and E-Learning Training 

Programme; and 

 

 a self-selection process in which 

prospective mentees indicated their 

interest in the mentoring process.  

 

It is important to note that each mentee comes from a different background, 

and everyone grows and learns at a different rate. The Programme‘s selection 

of mentees is hinged on a philosophy of celebrating and facilitating each 

person‘s accomplishments, both large and small. 

 
4.2. Roles and Responsibilities 

 Commit to the project 

 Be accountable for his/her part of the team 

 Take individual responsibility 

 Develop trust and respect for mentor and other team members 

 Be accountable for individual commitments 

 Work to gain skills and knowledge 

 Focus on completing directed tasks 

 Assume leadership responsibilities whenever possible 

  

 

Mentees are also expected to keep any information from the 

mentor-mentee relationship confidential. 

 

Everyone knows what to call a 
mentorébut what do you call a 
person who has a mentor? Mentee, 
apprentice, mentoree student, 
learner, and peer are some common 
terms. We use the term  “mentee” 
which is akin to the word “protégé”, 
which Websterôs Dictionary defines 
as someone ñwhose welfare, 
training or career is promoted by 

an influential person.ò 



P a g e  | 23 

 

Chapter Five: 
 

Defining Corruption  
_________________________________________________________ 

 

5.1. Basic Definitions  

There is no one comprehensive, universally accepted definition of corruption. 

Attempts to develop such a definition invariably run into legal, criminological, 

and in many countries, political 

problems. Instead we will use 

working definitions. 

 

Transparency International defines 

corruption simply as abusing 

entrusted power for private gain. 

 

In South Africa, the Prevention 

and Combating of Corruption 

Act (PRECCA) creates a general 

offense of corruption, in which ―any 

person who directly or indirectly 

accepts or agrees or offers to 

accept any gratification from any 

other person for the benefit of that 

person or for the benefit of another 

person,‖ would be guilty of 

corruption in terms of the Act [§3]. 

  

Finally, while we often think of corruption as being restricted to government 

officers, private parties are also participants in corrupt practices in their own 

private dealings, as well as in their interface with government. 

 

 

5.2. The Forms and Dimensions of Corruption 1 

We often conceive of corruption as the giving and taking of bribes or being 

extorted. However, corruption encompasses many other practices, such as: 

 

A. Public Corruption: is the misuse of public office for private gain. 

 

                                                           
1 Compiled from: The Public Service Anti Corruption Strategy (Jan. 2002). Department of Public 

Service and Administration pg. 7-8, as adapted from Petter Langseth, Integrated vs Quantitative 
Methods, Lessons Learned: 2000 (presented at NORAD Conference, Oslo, 21 October 2000) and 
United Nations Office of Drugs and Crime (UNODC), (Sept. 2004). Anti-Corruption Toolkit. The Global 
Programme against corruption. 3rd Edition.  See 
http://www.unodc.org/documents/corruption/publications_toolkit_sep04.pdf  

http://www.unodc.org/documents/corruption/publications_toolkit_sep04.pdf
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B. Private corruption is between individuals in the private sector 

C. Grand Corruption invovles substantial amounts of money and usually 

high-level officials.  

 

D. Petty Corruption involves smaller sums and typically more junior officials. 

 

E. Bribery   involves the promise, offering or giving of 

a benefit that improperly affects the actions or 

decisions of a public servant. The benefit may 

accrue to the public servant or another 

person/entity. Bribery is a very common  and 

pervasive form of corruption globally and is 

probably the most easily identifiable form of 

corruption. 

Example: A traffic officer accepts money in order 

not to give a speed fine. 

 

F. Embezzlement involves theft of resources by persons entrusted with the 

authority and control of such resources. 

Example: Hospital staff that steals medicines and in turn sells these to 

private pharmacists. 

 

G. Fraud involves an action or behaviour by a public servant or other person 

or entity that decives others towards obtaining a benefit that would not 

normally accrue to the public servant, other persons or entity.  

Example: A public servant that registers a fictitious employee in order to 

collect the salary of that fictitious employee. 

H. Nepotism involves a public servant ensuring that family members are 

appointed to public service positions or that family members receive 

government contracts. This relates to conflict of interest and favouritism.  

Example: A head of department appoints his/her sister‘s child to a position 

even when more suitable candidates have applied for the position. 

I. Favouritism involves the provision of services or resources according to 

personal affiliations (for example ethnic, religious, party political affiliations, 

etc.) of a public servant.  

Example: A regional manager in a particular Province ensures that only 

persons from the same tribe are successful in tenders for the supply of 

foods in to the manager‘s geographic are of responsibility. 
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J. Abuse of power involves a public servant using his or her vested authority 

improperly to benefit another public servant, person or entity (or using the 

vested authority improperly to discriminate against another public servant, 

person or entity). 

Example: During a tender process but before actual selection of a successful 

contractor, the head of department expresses his/her wish to see the 

contract awarded to a specific person. 

K. Conflict of interest involves a public servant acting or failing to act on a 

matter where the public servant has an interest or another person or entity 

that stands in a relationship with the public servant has an interest.  

Example: A public servant considers tenders for a contract and awards the 

tender to a company of which his/her partner is a director. 

L. Facilitation payments are similar to bribes. Facilitation payments are 

relatively small payments (money or other benefits) that are made to 

induce an official to expedite the performance of some routine function that 

they are required to perform. This is commonly found in government offices 

where employees have routine but necessary administrative responsibilities 

like processing paperwork for licenses or other official documentation. 

 

M. Use of agents and intermediaries occurs when an entity uses a 

middleman to make what is really a bribe appear to be a legitimate 

payment. The middleman might, for instance, pose as a consultant of some 

kind so that payments that are actually bribes look like compensation for 

genuine services. 

  

N. Improper Political Contributions is basically a political donation made 

with strings attached. Indeed, the line between corrupt and non-corrupt 

political donations can be very blurry. In the corrupt variety, funds are 

donated with an expectation that a succesful candidate will be partial to the 

interests of the donor at the cost of what is best for the public. 

 

O. Money Laundering is a process by which 

criminals attempt to conceal the illegal 

origin and illegitimate ownership of 

property and assets that are the fruits or 

proceeds of their criminal activities. 

 

P. Tax Evasion is the illegal non-payment 

or underpayment of tax. In contrast, tax 

avoidance is the minimisation of tax 

liability by lawful methods.  
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Q. Cover quoting or bid rigging is an illegal scheme whereby a bidder 

colludes with either other bidders or with the entity that puts out an offer 

for bids to guarantee that their bid is selected regardless of the quality of 

other bids and usually a price that is not actually market competetive. In 

some cases a group of bidders may agree to rotate winning bids and then 

the non-winning bids articfically inflate their bids so that their chosen 

‗winner‘ has the lowest bid and is chosen. 

 

R. Extortion involves coercing a person or entity to provide a benefit to a 

public servant, another person or an entity in exchange for acting (or failing 

to act) in a particular manner. The line between bribery and corruption can 

be unclear but will usually depend on the degree of coercion involved. 

Example: A public health official threatens to close a restaurant on the basis 

of fabricated health transgression unless the owner provides the public 

health official with regular meals. 

 

S. Intimidation: The Intimidation Act of 1982 (§1) defines intimidation as 

―conduct whereby a person assaults, injures or damages another or 

threatens to kill, assault, injure or cause damage to another unless that 

person does or abstains from doing any act or assumes or abandons a 

particular viewpoint.‖  

 

T. Insider trading/Abuseof Privileged Information involves the use of 

privileged information and knowledge that a public servant posses as a 

result of his/her office to provide unfair advantage to another person or 

entity to obtain a benefit, or to accrue a benefit himself/herself.  

Example: A local government official has, as a result of her particular office, 

knowledge of residential areas that are to be rezoned as business areas. 

She informs friends and family to acquire the residential properties with a 

view to selling these as business properties at a premium. 

 

U. Fronting involves the misrepresentation of a person or entity so as to 

increase the probability of attaining some kind of benefit or in order to hide 

illegal practices that are going on. An example from the South African 

context might be a non B-BBEE company paying a commission to a B-BEE 

compliant company to put in a tender for a government contract on their 

behalf. Fronting can manifest in many forms for example tokenism and 

window-dressing.  

V. Price fixing or anti-competitive practices is an illegal practice whereby 

buyers or sellers who would normally comptete against each other agree to 

only buy or sell their products or services at prices they collude to set. This 

preempts the benefits to consumers from business competing to provide 

them the lowest possible market prices.  
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5.3. South African Legislative Framework 
 

There are a number of anti-corruption related 

statutes in South Africa, which include the 

following: 

The Prevention and Combating of 

Corruption Act (No. 12 of 2004), also 

known as PRECCA, aims to prevent and 

combat corruption in both the government and 

private sectors. A few important things about 

PRECCA are as follows: 

 PRECCA fulfils South African‘s obligations as a signatory country to various 

international conventions (e.g. UNCAC, AU, SADC). The obligations include 

imposing stringent sanctions on corrupt activity. 

 It strengthens measures to prevent and combat corruption and corrupt 

activities.  

 PRECCA creates a general offense of corruption. As such, any person who 

directly or indirectly accepts or agrees or offers to accept any gratification 

from any other person for the benefit of that person or another person, is 

guilty for the offence [§3]. 

 PRECCA also places a duty on certain persons holding a position of authority 

to report certain corrupt transactions. 

 The Act also provides for extraterritorial jurisdiction in respect of the offence 

of corruption and offences relating to corrupt activities. 

The Promotion of Access to Information Act (No. 2 of 2000) gives effect to 

the public‘s right of access to information from public and private bodies 

contained in the Constitution. Subject to the legislated grounds for refusal (such 

as trade secrets), the public is entitled to information relating to a company in 

order to be able to exercise or protect their rights. 

 

The Competition Act (No. 89 of 1998) provides a significant reform of South 

African‘s competition legislation. The aim of the Act includes promoting: 

competition in the South African market in order to ensure efficiency, 

adaptability and development; employment and general economic welfare; and 

a greater spread of ownership in the economy. The Act also aims to provide 

consumers with competitive prices and produce choices. The Act gives more 

power to competition authorities – especially the Competition Commission – to 

enforce the law against prohibited anti-competitive corporate conduct such as 

price fixing, predatory pricing and collusive tendering by ―dominant‖ firms. 
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The Protected Disclosures Act (No. 26 of 

2000) enables employees in both the private 

and public sectors to disclose information 

regarding unlawful or irregular conduct by 

their employers or colleagues without fear of 

reprisal. The Act also creates remedies in 

connection with any ―occupational detriment‖ 

suffered by an employee for making a 

protected disclosure. 

The Public Finance Management Act 

(No.1 of 1999) gives effect to §213 and 

§215–219 of the South African Constitution. These sections require the 

introduction, through the National Treasury, of generally recognised accounting 

practices and the introduction of uniform treasury norms and standards aimed 

at ensuring transparency and control of expenditure in the listed public entities 

and departments. Along with the Municipal Finance Management Act (No. 

56 of 2003), the PFMA governs financial management of the public sector 

including providing for proper procedures to be followed in procurement 

processes. The National Treasury regularly issues regulations, complementary to 

the Act, that accompany the PFMA. 

 

Section 69(8) of the Companies Act (No. 71of 2008) disqualifies various 

persons from being directors of companies, including persons who have been: 

 

 removed from an office of trust on the grounds of misconduct involving 

dishonesty; and 

 

 convicted and imprisoned without option of fine (or with a fine above the 

legislated amount) in South Africa or anywhere in the world for fraud, theft, 

forgery, perjury, or an offence involving fraud, misrepresentation or 

dishonesty in connections with the formation, promotion or management of a 

company. 
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5.4. International Conventions, Laws, Treaties and Guidelines 
 

A. United Nations Convention Against Corruption (UNCAC) creates the 

opportunity to develop a global language about corruption along with a 

coherent implementation strategy. UNCAC promotes and strengthens 

measures that prevent and combat corruption more effectively. It also 

promotes, facilitatates and supports international cooperation and technical 

assistance in the prevention of and fight against corruption. 

 

UNCAC places obligations on signatory countries to develop and implement 

various anti-corruption policies and measures, which include: establishing 

anti-corruptin bodies, criminalising various types of corruption, law 

enforcement, asset recovery, protection of whistle-blowers, and 

international cooperation. 

 

B. African Union’s Convention on Preventing and Combating Corruption 

provides a comprehensive framework for fighting corruption in the region. 

The Convention is unique among anti-corruption instruments because it 

contains mandatory provisions with respect to private-to-private corruption 

and on transparency in political party funding. Other strong points of the 

Convention are the provisions regarding declaration of assets by designated 

public officials and restrictions on immunity for public officials. The 

Convention also imposes similar obligations as UNCAC on signatories (i.e. 

international cooperation and criminalizing various corrupt practices etc). 

 

C. NEPAD APRM: Through its Africa Peer Review Mechanism (APRM), the New 

Partnership for Africa‘s Development (NEPAD) provides an unprecedented 

opportunity for countries to measure their own progress in combating 

corruption, which is a cross-cutting issue that is addressed in the four 

thematic areas of the APRM (Corporate Governance, Economic Governance, 

Democracy and Good Political Governance, and Socio-Economic 

Development). 

 

D. SADC Protocol Against Corruption was signed by the Heads of state in 

the Southern African Development Community in 2001. The Protocol is the 

first sub-regional anti-corruption treaty in Africa. The purposes of the 

Protocol are to promote development of anti-coruption mechanisms at the 

national level, to promote inter-State cooperation against corruption and to 

harmonise anti-corruption legislation in the reigon. The Protocol provides 

preventative and implementation measures and mechanisms that signatory 

states are expected to implement nationally as well as criminalising specific 

corruption-related practices.  
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E. Organisation for Economic Cooperation and Development (OECD) 

Convention on Combating Bribery of Foreign Public Officials in 

International Business Transactions: This OECD Convention establishes 

legally binding standards that criminalise bribery of foreign public officials in 

international business transactions and provides for a host of related 

measures to make this effective. The Convention is the first and only 

international anti-corruption instrument focusing on the supply side of 

bribery transactions. South Africa is one of only four non-OECD member 

countries to have adopted the OECD Convention. 

 

F. The Anti-corruption Principle of the United Nations Global Compact 

states: ―Businesses should work against corruption in all its forms, including 

extortion and bribery‖. The Compact is a voluntary framework for 

businesses that are committed to aligning their operations and strategies 

with ten universally accepted principles in the areas of human rights, labour, 

environment and anti-corruption. 

 

G. Both the US Foreign Corrupt Practices Act and UK Bribery Act prohibit 

and criminalise the payment of bribes to foreign government officials. Both 

of these legislations have extra-territorial consequences and cover 

companies that are listed on the stock exchanges in the USA and UK 

respectively.   
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Chapter Six: 
 

Promoting Business Integrity in the Marketplace 
_________________________________________________________ 

 

6.1. The Business Case for Fighting Corruption and 
Promoting Transparency and Accountability 
 

Fighting corruption is widely recognised as one of 

the essential elements in strengthening the 

foundation for the long-term economic 

performance of countries and corporations. 

 

Interestingly, there is growing research and 

anecdotal evidence supporting the business case 

for fighting corruption, promoting good corporate 

governance and mainstreaming transparency and 

accountability. For instance: 

 

 Empirical studies conducted by McKinsey & Company in 2002, indicate that 

where industries and companies are dependent on external finance, as is 

usually the case in Africa, business integrity considerations are central to 

investment decisions with investors considering them alongside financial 

indicators when evaluating investment decisions. The McKinsey study 

mentioned above indicates that, besides the corporate factors, capital 

market factors and broad country level factors also impact investor decision-

making.  The top ten factors influencing investment decisions are regarded 

to be: accounting disclosure; shareholder equality; market regulation and 

infrastructure; international accounting standards; market liquidity; 

property rights; pressure on corruption; insolvency and bankruptcy 

regulation; and fiscal environment and the banking systems.  

 

  

ñCorruption  hurts the poor disproportionately by diverting 

funds intended for development, undermining a governmentôs 

ability to provide basic services, feeding inequality and injustice 

and discouraging foreign investment and aid.ò  

 

Koffi Annan (Former UN Secretary General)  

During the adoption by the General Assembly of the United Nations Convention Against Corruption 
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 Research by ABN/AMRO (Dutch State-owned 

finance institution), showed that Brazilian 

firms with above-average corporate 

governance practices achieved returns on 

equity that were 45% higher and net 

margins that were 76% higher than those 

with below-average governance practices.  

 

 According to the Financial and Private Sector 

Development unit of the World Bank, 

environments that are underpinned by good 

corporate governance and standards of 

business integrity are associated with: 

 

 Having better access to external finance 

 Lower costs of capital 

 Improved company performance 

 Higher firm valuation and share performance  

 Reduced risk of corporate crises and scandals 

 
 

Business Case é

 Build reputation advantage

 Save costs  

 Develop human capital

 License to operate

 Reduce risk

 Improve access to capital

 Improves investor confidence.
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6.2. Business Ethics 
 

What is Business Ethics?  

Humans are ethical creatures. 

Whether we know it or not, we all 

live by our internal set of values that 

have been formed by our upbringing, 

our personalities, our environment, 

our experiences, the people around 

us and our culture etc. Businesses 

are no different. Whether or not they 

articulate or commit to a discrete 

ethic for their enterprise, they do 

have one. And like personal ethics, 

business ethics can lead to good or 

bad results in practice. 

 

A useful definition from the textbook Managing Business Ethics may be that 

ethics is the ―principles, norms and standards of conduct governing an 

individual or group.‖ This definition highlights that ethics is about conduct not 

belief, and operates at a higher level than personal morality, which may vary 

from person to person. Business ethics specifically relates to the moral 

implications and features of doing business. 

 

Ethics is related to morals but distinct from law. Good ethical behaviour will 

almost always result in obeying the letter and spirit of the law (there may be 

exceptions, for instance, if the laws require immoral actions like malicious 

discriminatory practices). Decision-makers should think of the law as the ―floor‖ 

(the least you will do) of their ethical requirements and not the ceiling (the 

most you will do). In other words, your business ethics should go beyond the 

requirements of law.  

 

Why are unethical practices so common? 
 

 A belief that the conduct is within legal / ethical limits. 

 

 A belief that one is somehow expected to act in that manner by the 

organisation / boss - a need to conform so as to climb the corporate ladder. 

 

 That ―everyone does it‖ and other rationalisations of unethical conduct. 

 

 That the boss/ organisation will defend the action/inaction, if necessary. 

 

 The major enemies to progress in ethical thinking are: cynicism, sense of 

―exclusivity‖; and a lack of personal power / confidence. 
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 Quotes Worth Noting ...  

 
The Master said, òIf the people be led by laws, and uniformity sought to be given 
them by punishments, they will try to avoid the punishment, but have no sense of 

shameó. 
 

òIf they be led by virtue, and uniformity sought to be given them by the rules of 
propriety, they will have the sense of shame, and moreover will become good.ó 

 

- Confucius 

 
òAction indeed is the sole medium of expression for ethicsó 

 

                                               ð Jane Addams 

 
òEthics is knowing the difference between what you have a right to do              

and what is right to doó  
 

ð Potter Stewart 
 
 

"If you donõt want anyone to know, donõt do it." 
 

                                                                    ð Chinese  proverb 

 
òIt has become dramatically clear that the foundation of corporate                  

integrity is personal integrity"  
 

ð Sam DiPiazza,  
                     former CEO, PricewaterhouseCoopers 

 

 
"What would your mother say if she read about your actions or inactions in 

tomorrowõs newspapers?"  
 

ð Philip Armstrong 
Head, Global Corporate Governance Forum 
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How to Incorporate Business Ethics? 
 

Listed companies in most countries are required to state and affirm a code of 

conduct / ethics, establish and operate whistle blower policy – the issue is the 

operational effectiveness of these codes.  

 

Successful business ethics programs support management practices that align 

business strategies and management practices with core beliefs, standards, 

procedures, infrastructures, and expectations. This means that the leadership 

of the business must be visibly committed to developing, implementing, 

training, and enforcing company ethics standards. 

 

There are a number of ways to build institutional mechanisms that promote 

ethical conduct into your business. For example, some companies have an 

ethics officer / counsellor, or compliance officer, or a whistle-blower 

policy/system or some combination of these institutional mechanisms. 

 

Also, the King Report suggests some structural ways for promoting business 

ethics. These include: 

 

 Regular and formal identification of ethical risk areas. 

 

 Development and strengthening of monitoring and compliance policies, 

procedures and systems. 

 

 Establishment of easily accessible safe reporting (e.g. ―whistle-blowing‖) 

channels. 

 

 Alignment of the company‘s disciplinary code with its code of ethical practice 

to reinforce zero-tolerance for unethical behaviour. 

 

 Development of performance measurement and remuneration systems that 

reward ethical behaviour and punish unethical behaviour. 

 

 Integrity assessment as part of selection and promotion procedures. 

 

 Induction of new appointees. 

 

 Training on ethical principles, standards and decision-making. 

 

 Regular monitoring of compliance with ethical principles and standards e.g. 

using the internal audit function. 

 

 Reporting to stakeholders on compliance. 

 

 Independent verification of conformance to establishment principles and 

standards of ethical behaviour. 
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Training Programme on Business Ethics 

 

A training programme for employees to promote ethics within a business should 

include the following: 

 

 Firstly, training should bring employees to recognise ethical situations i.e. 

situations where their action or inaction affects other people. Such training 

could include stories and testimonies from customers, colleagues, 

shareholders, and members of the immediate or larger community about 

how the ethical or unethical actions of employees affect the interests of 

others.  

 

 Secondly, employees need to develop ethical judgment through training with 

situations that are realistic based on the employees‘ experience and 

plausible but difficult business quandaries. Employees need to reflect on how 

notions of integrity, honesty, fairness and similar values apply to ethical 

dilemmas. It is also beneficial for employees to engage the training material 

in groups so they can discuss with colleagues and hear how other people are 

processing the materials. 

 
 Finally, ethics training must go beyond enabling employees to recognise 

ethical situations and know what the best ethical response is in tricky 

situations. Training must also help employees to cope with corporate 

dynamics that make it difficult to do the right thing. These dynamics could 

include peer pressure, fear about job security, human tendency to 

rationalise our behaviour. 

 

  

“We need business to give practical meaning and 
reach to the values and principles that connect 
cultures and people everywhere” society” 
 

UN Secretary-General: Ban Ki-moon 

(On the United Nations Global Compact) 
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6.3. Corporate Governance 
 

What is Corporate Governance?  
 

Although corporate governance is a key issue of global significance, it has no 

universally accepted definition. Many definitions describe corporate governance 

as „the structures and processes for the direction and control of companies‟.  In 

such definitions, the inclination is to view corporate governance as a system of 

relationships, involving several parties (including investors, shareholders, board 

of directors and management often having different and sometimes contrasting 

interests) defined by structures and processes that may vary widely depending 

on jurisdictions, regulation, voluntary adaptation as well as market forces. 

There is also the inclination within these definitions to view corporate 

governance as a means for increasing shareholder value and return on 

investments. 

 

The King Report on Corporate Governance for South Africa (‗the King Report‘) 

advocates for an inclusive sustainability approach to corporate governance by 

embracing the triple bottom line (involving economic, social and environmental 

performance) as part of core business strategy. This is premised on the 

perspective that businesses are influential actors in society, with their reach 

and impact extending far beyond the economic realm. In particular, it 

incorporates the principles of good financial, social, ethical and environmental 

practice. The King Report among other things recognises the importance of 

inter-dependent relationships between an enterprise and external stakeholders 

that include the community within which the business operates. Based on the 

concept of ‗umuntu ngumuntu ngabantu‘ or ‗ubuntu‘ (which presupposes that 

one‘s personhood is dependent on one‘s relationship with others) the King 

Report makes corporate citizenship an imperative by identifying the need for 

companies to recognise that they no longer act independently from the 

societies and the environment in which they operate.    

 
 
 
 

“Corporate governance is concerned with holding the 
balance between economic and social goals and between 
individual and community goals, with the aim of aligning 
to the extent possible, the interests of individuals, 
corporations and society” 

 
- Sir Adrian Cadbury in Corporate Governance Overview (1999)  

Cited in King Report, 2002, page 5 
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Blandford

Consulting

• Transparency

The ease with which an outsider is able to make 

meaningful analysis of an organisation’s actions. 

• Accountability

The obligation to report on one’s activities to a set of 

legitimate authorities

• Responsibility

Being in control, answerable, accountable and liable for 

one’s actions or omissions

• Fairness

Acknowledging and respecting the rights of various 

groups that have an interest in the organisation. 

Fundamental pillars of good governance

 

Business is often the source of corruption or, at the very least, a participant in 

the misuse of public authority for private gain. Corporate governance is effective 

in curbing the supply side of corruption. When corporate governance is 

practiced, it is more difficult for a company to pay bribes, practice nepotism, 

and indulge in illegal campaign financing or other forms of corruption.  

 

The manner in which the business and affairs of organisations are governed by 

their boards and senior management affects how they: 

 

 set the tone at the top; 
 

 define organisational objectives;  

 
 undertake daily activities;  

 
 meet the obligation of accountability to their shareholders and take into 

account the interests of other recognised stakeholders; and 

 
 align activities and behaviour with the expectation that the organisation 

will operate in a safe and sound manner, and in compliance with its 
enabling environment and applicable laws and regulations. 

 

The internal system of corporate governance depends on the role and 

functioning of three main actors: The shareholders; the board and the 

management. 
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The Board is the focal point of governance in an organisation. The Board is 

ultimately accountable and responsible for an organisation‘s performance and 

affairs. Boards are no longer able to pass the 

buck to management as they are increasingly 

expected to take charge, be active and ready 

to face the consequences of their commissions 

and omissions. 

 
The Board intermediates between the 

shareholders and the management. It can 

effectively resolve principal-agent issues; 

information asymmetries and related issues. 

 

In this century, the differentiating factor 

between successful and failed companies is 

very likely to be the quality of the Boards. 

Boards can add value and contribute to long-

term growth and competitiveness of the 

company, through ensuring:  

 

 that a comprehensive system of policies and procedures is in place and 

operative towards the effectiveness of the company to ensure smooth, 

efficient and prudent stewardship;  

 

 that appropriate governance structures exist throughout the organisation 

with proper levels of accountability, transparency and responsibility within 

the structures and operation of the company in a manner which guides 

observance of appropriate levels of supervision and reporting; 

 

 ethical behaviour and compliance by the 

company with all relevant laws and 

regulations, audit and accounting 

principles; and 

 

 the existence of effective, efficient and 

transparent systems of financial and risk 

management and internal control, a 

robust internal and external audit 

function, a procurement system which is 

fair, equitable, transparent, competitive 

and cost effective and a methodology for 

the thorough evaluation of capital projects 

prior to final approval within the 

company.  

  

 

“Corporate governance is 

perhaps the single most effective 

tool to limit the ability of private 

sector companies to participate in 

corruption. Good corporate 

governance establishes a system 

where companies are unable to 

provide bribes covertly and are 

easily held accountable for 

wrongdoing”. 

 UN Global Compact Booklet 2006  
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6.4. Key Tools for Promoting Transparency and Accountability  

 

6.4.1. Board Charters 

 
The Board Charter is a key 

corporate governance 

document that is established 

towards articulating the 

governance and functioning of 

the Board of directors. The 

Board Charter provides clarity 

on key governance issues that 

impacts the effectiveness of 

the Board of directors and its 

interface with the 

management of the Company. 

The provisions of the Board 

Charter should be based on 

the fundamental principles of 

accountability, transparency, 

responsibility, fairness, 

discipline, independence and 

social responsibility, in line 

with internationally accepted 

standards and best practices 

of corporate governance.  

 

The Board Charter enables the Board of directors to set the tone at the 

top with regards to the governance, management and control of the 

firm generally as well as key areas that relate to business integrity, 

such as audits and internal controls as highlighted below.   

 

By establishing the Board Charter, the Board of directors: 

 

 accepts that it is the ultimate guardian of the Company‘s system of 

corporate governance and remains ultimately accountable and 

responsible for the performance and affairs of the Company; and  

 

 demonstrates regard for good administrative and corporate 

governance as vitally important to the success of the Company and 

indicates that they are unreservedly committed to applying the 

principles necessary to ensure that good governance is practiced in 

all of its endeavours. 

 

 

  

Purposes of a Board Charter 
 

 Articulates the governance and 
functioning of the Board. 
 

 Regulates the parameters within 
which the Board will operate (vis-à-
vis its Committees, Board Secretary, 
Management, key functionaries and 
other stakeholders) and ensures the 
application of the principles of good 
corporate governance in all dealings. 
 

 Provides guidance on the interface 
between the Board and respective 
company structures.  
 

 Sets out the specific responsibilities 
to be discharged by Board members 
collectively, as well as the roles and 
responsibilities incumbent upon 
individual members and key 
functionaries; and 
 

 Ensures that substance prevails over 
form in applying corporate 
governance principles. 
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Key Aspects of the Board Charter 

 

 Mandate and role of the Board 

 Composition of the Board 

 Leadership  

– Board Chairman 

– Executive Director / CEO 

 Induction of Board Members 

 Duties of Board Members  

 Remuneration of Board Members  

 Board Governance  

– Meeting Agendas  

– Meetings  

– Notice and Board packs   

– Frequency and Quorum  

– Procedure  

– Independent Professional Advice  

– Conflicts of Interest  

 Board Committees   

 Company Secretary 

 Boardõs Interface and Relationship with Management 

 Internal and External Audit  

 Board Evaluation and Performance   

 Financial and Administrative Guidelines for Servicing the Board 

 Relationship with Company Staff  

 Process for Reviewing the Board Charter 

 Matters reserved for Board decision  

 Matters delegated to the CEO  

 Relationship with Shareholders and Annual General Meetings  
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6.4.2. Codes of Ethics 
 

A code of ethics is a set of principles 

of conduct within an organisation 

that guides decision-making and 

behaviour. The purpose of the code 

is to provide members and other 

interested persons with guidelines for 

making ethical choices in the conduct 

of their work. Members of an 

organisation adopt a code of ethics to 

share a dedication to ethical 

behaviour and adopt this code to declare the organisation's principles 

and standards of practice. 

 

A code of ethics issued by a business is a particular kind of policy 

statement. A properly framed code is, in effect, a form of legislation 

within the company binding on its employees, with specific sanctions 

for violation of the code. If such sanctions are absent, the code is just 

a list of pieties. The most severe sanction is usually dismissal—unless 

a crime has been committed. 

 

A code of ethics is a formal document rather than merely an 

"environment," an "understanding," a consensus, "unwritten rule," or 

just an aspect of "corporate culture." It is at minimum a published 

document. In many organisations employees are also required to sign 

a statement to the effect that they have read and understood it. 

 

Codes of ethics are free-standing expressions of corporate will even 

when they are published as chapters or sections in a document which 

may contain a mission statement, a listing of corporate values, and 

general policies relating to operations.  

 

Codes typically divide into three distinct elements:  
 

 an introduction or preamble; 

 a statement of purposes and values;  

 specific rules of conduct which may 

be subdivided in various ways; and   

 implementation of the code, which 

will define administrative processes, 

reporting, and sanctions.  
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6.4.3. Corporate Policies 
 

Corporate policies are used to set objective standards for work related 

issues for all staff at the company to follow at all times. Usually, 

corporate policies are a documented set of broad guidelines, 

formulated after an analysis of all internal and external factors that 

can affect a firm's objectives, operations, and plans.  

 

Corporate policies are formulated by the firm's board of directors or 

senior management (with the ratification of the Board of directors). 

The policies lay down the firm's response to known and knowable 

situations and circumstances. They also determines the formulation 

and implementation of strategy, and directs and restricts the plans, 

decisions, and actions of the firm's officers in achievement of its 

objectives. 

 

With respect to fighting corruption and promoting transparency and 

accountability, corporate policies may be used as a tool to articulate 

the action expected of company officials in many key areas, for 

example: 

 

 Financial Regulations 

o Accounting 

o Auditing 

o Internal Controls 

o Fraud Policy and Prevention Plan 

 

 Procurement  

 

 Conflicts of Interest  

o Duty of Good Faith 

o Benefits, Favours and Gifts 

o Outside Employment 

o Supervisory Relationships 

o Disclosure of Interest 

 

 Delegation of Authority Framework  

 

 Interface with Stakeholders 

o Partners 

o Contractors  

o Suppliers 

o Business Development Intermediaries  

 
 Engagement with Government Officials 

http://www.businessdictionary.com/definition/guideline.html
http://www.businessdictionary.com/definition/analysis.html
http://www.investorwords.com/10073/internal.html
http://www.investorwords.com/9649/external.html
http://www.businessdictionary.com/definition/factor.html
http://www.investorwords.com/8782/affect.html
http://www.investorwords.com/1967/firm.html
http://www.businessdictionary.com/definition/objective.html
http://www.businessdictionary.com/definition/operations.html
http://www.businessdictionary.com/definition/plan.html
http://www.businessdictionary.com/definition/board-of-directors.html
http://www.investorwords.com/3728/policy.html
http://www.investorwords.com/9499/down.html
http://www.businessdictionary.com/definition/response.html
http://www.investorwords.com/9440/determine.html
http://www.investorwords.com/9979/implementation.html
http://www.businessdictionary.com/definition/strategy.html
http://www.investorwords.com/9451/direct.html
http://www.investorwords.com/10911/restrict.html
http://www.businessdictionary.com/definition/decision.html
http://www.businessdictionary.com/definition/action.html
http://www.businessdictionary.com/definition/officer.html
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6.4.4. Reporting Corruption  

 

As we‘ve seen before, accountability and transparency are 

cornerstones of business Integrity. As such, reporting of corruption is a 

critical component in the prevention of future occurrences. In order to 

create a corruption-free business culture, companies should

 have a standardised reporting procedure/policy, which should be 

followed with consistency and structure.  Employees should be trained 

to report all known and perceived cases of corruption in order to 

establish a desired pattern of behaviour.  

Each company should develop its own internal and external reporting 

mechanisms and build them into the company‘s corporate policies. An 

internal mechanism would ideally involve a person solely dedicated to 

receiving, investigating and addressing 

reports of corruption – like an 

ombudsperson or compliance officer. 

Having a dedicated functionary 

managing the internal mechanism is 

ideal because it avoids conflicts of 

interest for the compliance officer or 

ombudsperson and allows them some 

independence from the general 

functions of the company since their job 

is exclusively to make sure all reports of 

corruption are addressed appropriately. 

It also allows employees who suspect 

corrupt behaviour to remain 

anonymous, which encourages them to report their suspicions without 

fear of either social or job-related retribution.  

 

External mechanisms are the means by which a confirmed allegation 

of corruption or unconfirmed but credible allegation of corruption is 

reported to the proper legal authorities (which may include the 

Auditor-General, external auditors, the Receiver of Revenue, The 

Special Investigating Unit and the Public Protector). The external 

mechanism is essentially the way that a company ensures it is obeying 

national corruption reporting laws. 

 

The internal mechanism plays an important role in establishing how 

the external mechanism should be marshalled. Internal investigation 

should reveal whether a criminal case should be opened with the 

police, and whether an internal disciplinary hearing should be held.  

 

Because investigations may turn into criminal matters, the 

investigations should be conducted so as to produce conclusive 

evidence and the investigator should remain fair, objective and 
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independent. The internal system hereby serves as a sorting and 

evidence-gathering function that decides if a case needs to be 

forwarded to external authorities and also provides the authorities with 

information that helps them in their own investigations. 

 

Reporting of corruption is one‗s ethical duty and part of being a 

responsible corporate citizen. Both King Reports II and III stress the 

importance of preventing misconduct and having a crime-reporting 

facility. 

 

Reporting of corruption is also a legal duty under section 34 of the 

Prevention and Combating of Corrupt Activities Act of 2004. Section 34 

creates a duty on persons who hold a position of authority or who 

knew or ought reasonably to have known or suspected that any person 

has committed any offence (irrespective of value) in terms of the Act 

or theft, fraud, extortion, forgery or uttering involving an amount of 

R100 000 or more to report it to a police official. Note that failure to 

report is a punishable offence under the act. 

 

Part of the internal reporting 

mechanism should include protection 

for whistle-blowers. Regardless of 

internal policy, however, the Protected 

Disclosures Act of 2000 protects 

whistle-blowers. The Act provides that 

every employer and employee has a 

responsibility to disclose criminal and 

any other irregular conduct in the 

workplace and that there may not be 

discrimination against whistle-blowers. 

The Act protects such persons from 

being subject to ― occupational 

detriment. Occupational detriment is any form of damage or 

victimisation including harassment, dismissal, being transferred 

against one‗s will, withholding of promotion, a denial of appointment 

or being adversely affected in any way. 

 

The Act requires that a whistle-blower reasonably believe the report to 

be true (report must be bona fide) and that the whistle-blower not be 

making the disclosure for personal gain. Conversely, employees who 

knowingly provide false information or spread false rumours should be 

subject to disciplinary action. 
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It is important to note that section 159 of the Companies Act provides 

that: 
 

“a person who reasonably believes at the time of 

reporting that the company, or any director or employee, 

has, or may have, contravened the Act, or any legislation 

that could expose the company to risk of liability, will be 

immune from any civil, criminal or administrative liability 

for that disclosure.” 

 

Incorporating the legal requirements of protecting disclosure into 

internal corporate policies of each company reinforces a culture of 

integrity and sends strong messages to employees about the 

commitment of the leadership of the company to curtailing corrupt 

practices. 

 

.   
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Chapter Seven: 
 

Dilemmas, Business Scenarios and Case Studies 
 

 
 

7.1. Altavision ς Between a Rock and a Hard Place 
 

Altavision is a large, well-respected South African manufacturing company. 

Altavision had made above-market profits consistently for many years, but last year 

they struggled to break even. This put a lot of pressure on the CEO. In reality, 

Altavision‘s struggles arose from the rising costs of overhead, unexpected rising 

prices of their inputs, and the lapse of a key contract but the Board ended up voting 

the CEO out anyway.  

 

The Board then hired a new CEO, Mr. Quandary, who was highly regarded in 

business circles as being very intelligent (demonstrated by having written two well-

known books on business management and serving as a practitioner-lecturer at a 

renowned business school in the country). Mr. Quandary was given a very generous 

executive compensation package, which came with a lucrative incentive structure 

should he make Altavision stable and profitable again. 

 

One of the issues currently facing Altavision is that a government contract they had 

had for the last 5 years, which provided 15% of the company‘s annual income, 

lapsed 18 months ago and is currently in renegotiation phase. If Altavision‘s proposal 

for continuity is not accepted by the government, then the company will have to 

submit a tender against a general pool of competitors and hope their bid is taken. 

The problem for the company is that adverse market conditions are making it 

difficult to come up with a tender that has an acceptable margin while still being a 

competitive bid. 

 

On the one hand, Mr. Quandary is of the opinion that having one contract represent 

such a large portion of the company‘s income was unsound risk-management. 

However, it is also clear that getting this contract renewed will provide a stable 

launch pad for him to make adjustments to the company‘s structure and business 

strategy that he deems necessary in order to restore Altavision to its former success. 

 

Mr. Quandary is also very conscientious. He feels honoured that Altavision trusts him 

to bring their company through this rough patch and he wants to deliver on their 

expectations of increasing shareholder value. He also feels very responsible for his 

employees and would rather not cut costs by letting workers go. Mr. Quandary is 

also trying not to lose the trust and support of the team of directors and managers 

who have been at the company for longer than he has.  

These are case studies with an interactive simulation of some of these real-life problems 
that businesses face regarding corruption. They are designed to provoke thinking and 
discussion about these questions through a series of dilemmas associated with business. 
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Further, although Mr. Quandary was financially stable and was more focused on the 

long-term stability and growth of the company, he was also conscious of the other 

directors, some of whom have significant financial obligations that might be in 

jeopardy if the firm was not successful in the short-term. And after all, if the 

previous CEO was fired after just one year of poor performance, would the Board 

give him time to make necessary changes in the event that the company‘s profits did 

not rise dramatically in the next year? 

 

All these considerations weighed on Mr. Quandary as he called the various executive 

directors of Altavision together for a strategic planning meeting to discuss 

Altavision‘s options. The meeting ended up being fairly contentious, with the 

directors all having diverging ideas of what the company should do. 

 

Director A remarks that Altavision had previously built a strong working relationship 

with a minister in the new government. This director suggested that they contact the 

minister who would almost certainly be able and willing to ensure that Altavision‘s 

tender would be accepted as long as the company made it financially beneficial to 

the minister. 

 

Director B submitted that they might be solving problems that have not manifested 

yet. They could just put together the most competitive tender possible, work with 

suppliers to get a really good price and then, if necessary, go through a painful 

restructuring process to reduce costs elsewhere in the company. 

 

Director C wants to play it safe because if any suspicious activities are detected, 

Altavision could be buried in both civil and criminal suits in which case the company 

would really be in trouble. 

 

Director D chimed in that they could try to keep the Altavision‘s tenuous financial 

situation from the shareholders by seeking out creative accounting services. This 

would allow them to keep their jobs and bonuses until they could get everything in 

order. Through this process, they (the executives) would also keep shareholders 

from selling their shares back to the company, which could deprive them of capital 

and further constrain their options. 

 

Director E suggests that Altavision come to an agreement with Pro-750, Altavision‗s 

competitor, on a tender-sharing agreement. That way, both companies could submit 

prices with higher margins and both companies would be guaranteed to make deals 

some times. The director noted that even if the companies were discovered, they 

would only be fined and with some skilled PR control and well-publicized charity 

initiative they would still end up net positive. 

 

Director F remarks that Altavision‘s good track record might allow them to secure a 

loan to tide them over for the time being.  

 

  



P a g e  | 49 

 

Discussion Questions 
 

a. What are the advantages and disadvantages, or potential benefits and potential 

repercussions, of each option? 

b. What is your instinctive reaction to the problem? The solutions? 

c. If you were in Mr. Quandary‘s position, would you opt for one of these solutions 

or come up with a different one? 

d. What are the options Mr. Quandary has? 

e. List all the stakeholders – or people who are affected by Altavision‘s actions in 

this matter (e.g. shareholders, the minister, competitors, etc). How does each 

option affect these people? 
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7.2. Mr. Opportunity 
 

Ten years ago, Mr. Indaba was just another unemployed man in his late twenties in 

Soweto. His meager income came from supplying widgets out of his mother‘s 

garage. Through a combination of hard work, good business sense, good fortune, 

and the increasing demand for his widgets, Mr. Indaba‘s business grew considerably 

to include three other employees, a worn but dependable truck, a small warehouse, 

and supply contracts with a number of companies in Pretoria and Johannesburg. His 

reputation with these companies for great prices (which he maintained by selling 

with very slim margins), quality, and dependability have even led to his securing a 

modest credit line from some of his customers in the past. 

 

Mr. Indaba‘s success has changed his life for the better. He has come a long way 

and does not intend to go back. A relatively short ten years after starting his 

business, he already owns his own 3-bedroom apartment, where he lives with his 

wife and two kids. He is the pride of his family and is well respected in the 

community. Whenever someone asks him the secret to his success, he tells them, 

―my life motto is, if you want to be a millionaire, think like a millionaire.‖  

 

Unfortunately, when the recession hit, it put a lot of pressure on Mr. Indaba‘s 

enterprise – as was true for almost all enterprise in the wake of the recession. It 

became increasingly difficult to make a decent profit at his current operational scale. 

In addition, Mr. Indaba needed to purchase additional delivery trucks if he wanted to 

grow his business and expand his warehouse or look into moving into a bigger one. 

The only problem was that he did not have access to that kind of capital and as a 

small business owner without a lot of collateral or extensive credit history, his 

chances of getting a loan during the recessionary period were slim and besides he 

didn‘t want to be over-extended with credit. It was become increasingly clear to Mr. 

Indaba that he would either have to expand or he would be pushed out of the 

market entirely. 

 

Mr. Indaba was also under considerable pressure from his family. Because he wears 

all the hats in the business (CEO, Accountant, salesman), he struggles to balance his 

work and his family. His wife was unhappy that he was never home before the kids 

went to bed and that they hadn‘t had a vacation in years. In addition, the kids would 

be starting school in the next few years and Mr. Indaba wanted them to have the 

best education he could afford, and also set up a college fund for them so that they 

would have more opportunities than he had had.  

 

The problem was that with his business frozen at its current capacity, it would be 

nearly impossible to accomplish these goals. He also felt bad that he wasn‘t there for 

his family even though he knew he was doing a good thing by providing for them. He 

knew his wife appreciated his hard work, but he also did not want to regret missing 

out on spending quality time with his wife and kids later on if he was an absentee 

husband and father. 
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One day, out of nowhere, Mr. Indaba received a call on his personal cell phone. It 

was one of the Executive Directors at Sterk Real Estate Development Company, a 

very successful and established company in South Africa. Mr. Indaba‘s initial surprise 

quickly gave way to curiosity about what Sterk‘s Executive Director could possibly 

want with him. After they greeted each other and politely enquired about business, 

the Director asked a question that made Mr. Indaba‘s heart leap with excitement – 

―How would you like to partner with Sterk on a big government project?‖  

 

Mr. Indaba knew government projects were often very lucrative and companies 

competed fiercely for government contracts. He also put two and two together about 

the reason for the call from Sterk. He knew that there would almost certainly be B-

BBEE requirements and that Sterk almost certainly would not meet those 

requirements. Mr. Indaba had heard from some of his other business contacts about 

the big companies using black-owned companies to get bids in return for some 

compensation. This was the first time he had encountered the practice though, and 

he was not sure what he thought about it. In any case, he thought he should not 

close the door without at least seeing what Sterk had to say so he agreed to come 

go and meet with them in person. 

 

The meeting went as he expected. After seeking his assurance that they could 

discuss business matters in confidence, Sterk served him fancy snacks and drinks  

and then told him about a government project that Sterk wanted to bid for.  ―Here‘s 

how we can help each other,‖ they said. ―We need a reputable and dependable 

company like yours that meets B-BBEE requirements to help us get the bid and in 

return we give you a fee. If the deal goes well, we might even look into future 

partnerships. They assured him that they had been trying to meet B-BBEE but it had 

been tough to find black South Africans who both fit well with Sterk‘s human 

resources needs and had requisite skills but that they were working on it. At the end 

of the meeting, Mr. Indaba thanked the Sterk representatives and told them he 

would think about it and get back to them. 

 

By the time Mr. Indaba got home, he had a headache. If Sterk had never called, he 

would have still had to figure what to do to keep his business afloat and how to 

grow. Now, however, he was aware of an opportunity that could possibly make all 

those other problems go away. The only problem was he was not comfortable with 

the arrangement. The whole thing was unsettling to him. He did not want to risk all 

he‘d worked for to date if somebody figured out that his connection with Sterk was 

superficial, but on the other hand, this arrangement was just the thing he needed to 

take his own business to the next level. He could really do with the extra income. In 

fact, he reasoned, the deal with Sterk would be empowering South African black 

business since he and his employees were all black. After all, was that not the point 

of B-BBEE? 
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As his mind turned the offer over and over, he experienced the feeling that this was 

related to something else. Then he remembered. His sister‘s boyfriend, who was 

promoted to Director in a government department last year, had told him that if he 

wanted he could get him a steady stream of contracts if he used his business to put 

in many tenders. All he would need to do was to give him a small percentage of each 

deal and they would call it even. He had never taken him up on his offer, but now 

that he had this other offer on the table, he thought he might as well think about 

both of them and make a decision. Needless to say, Mr. Indaba did not get much 

sleep that night. 

 
Discussion Questions 
 
a. What are the advantages and disadvantages, or potential benefits and potential 

repercussions, of each option? 

b. What is your instinctive reaction to the problem? The solutions? 

c. If you were in Mr. Indaba‘s position would you opt for one of these solutions or 

come up with a different one? 

d. What are the options Mr. Indaba has? 

e. List all the stakeholders – or people who are affected by Mr. Indaba‘s actions in 

this matter (e.g. government, Sterk, Mr. Indaba‘s family, etc). How does each 

option affect these people? 

 
 
 

 
 

 

  



P a g e  | 53 

 

7.3. Port Dilemma 
 

Super-One is a large retail company that imports all kinds of goods from all over the 

world. They specifically import a lot of perishable goods from South America. Some 

of these goods are very time-sensitive and need to be sold within 3 months of 

leaving South American ports. It takes between 3 and 5 weeks for the shipments to 

reach the wharves in Cape Town, at which point Super-One ‘s priority is getting the 

shipment cleared at customs and to the shelves in the shortest amount of time 

possible. So for Super-One , time is of the essence.  

 

Unfortunately, the underpaid and overworked government officers were also aware 

of this. One week, there was an international scare of E. coli on various European 

produce. The government officials had put up a sign explaining that due to the E. coli 

scare, a ―stop and test‖ policy had been instated over all perishables of the type that 

were affected by the E. coli reports. Even though Super-One‘s shipment was from 

South America and almost certainly not contaminated, Super-One‘s import manager, 

Mr. Nkosi‘s, efforts to exempt the shipment from further scrutiny were futile.  

 

One government officer used the opportunity to approach Super-One‘s Mr. Nkosi 

with an offer to help. He pulled Mr. Nkosi aside and told him that he understood they 

had time-sensitive goods from South America that were probably not affected. ―It‘s a 

shame,‖ he added, ―that your whole shipment may be delayed for testing even 

though it probably doesn‘t need to be tested at all. Anyway, if you‘re interested I 

think we can help each other solve this problem.‖  

 

This situation puts Super-One‘s Mr. Nkosi in a bind. Part of his job is to avoid 

compromising situations like this as well as make sure their time-sensitive shipments 

have the longest shelf-time possible. In this case, if the officials delayed long 

enough, the shipment might go bad before it reaches the shelves at all. In addition, 

the Super-One is well known for its policy of not making facilitation payments under 

any circumstances, a policy that is prominently featured on the Super-One‘s website. 

 

As a precaution, Mr. Nkosi had collected the supposedly helpful customs official‘s 

information. When he got back to the office he scheduled a meeting with his 

superior, Mrs. Thembeka, and explained the problem with the shipment and gave 

her the government official‘s details. Mrs. Thembeka thanked him for his diligence, 

told him to keep checking with the government agency to see if the shipment had 

been released and assured him she‘d take it from there.   

 

Right away, Mrs. Thembeka called a private investigator she had used previously. 

She told him about the situation with Super-One‘s shipment, gave him the 

government official‘s details and asked him to look into it and gather as much 

information as possible.  

 

  



P a g e  | 54 

 

Two days later, the investigator came to report that there were a number of officials 

at the wharf who were involved in soliciting extra ‗fees‘ in exchange for non-payment 

of import duties and avoiding time-consuming checks. Apparently, some companies 

were taking advantage of these deals to ensure preferential treatment for their 

goods as well as evasion of some duties in order to get a competitive edge in their 

business. 

 

Mrs. Thembeka thanked the investigator and reminded him to leave his bill with her 

secretary. Mrs. Thembeka now armed with this information had to make a decision 

about what she was going to do. She could just go ahead and comply with the 

corrupt official‘s request for a relatively inconsequential fee so they could at the very 

least get their goods before they go bad and hope that by the next shipment‘s 

arrival the ―stop and test‖ policy is rescinded. She could report the official to 

appropriate government channels and try to find out if an exception can be made for 

non-European goods. She could just wait out the testing and hope the shipment is 

cleared in enough time to still sell them. In any case, she needed to decide pretty 

quickly what, if anything, she was going to do. 

 

 

Discussion Questions 
 
a. What are the advantages and disadvantages, or potential benefits and potential 

repercussions, of each option for both Mr. Nkosi and Mrs. Thembeka? Of other 

options? 

b. What is your instinctive reaction to the problem? The solutions? 

c. If you were in Mr. Nkosi or Mrs. Thembeka‘s position would you opt for one of 

these solutions or come up with a different one? 

d. What are the options each of them has? 

e. List all the stakeholders – or people who are affected by Mr. Nkosi and Mrs. 

Thembeka‘s actions in this matter (e.g. Super-One, the government officials, 

etc). How do these options affect the shareholders? 
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7.4. ¸Ŝǎ /ƻǊǇƻǊŀǘƛƻƴΥ /ŀǎŜ {ǘǳŘȅ ƻŦ ŀ tǊƛǾŀǘŜ 9ƴǘƛǘȅΩǎ LƴǘŜǊƴŀƭ /ƻƴǘǊƻƭǎ  
 

Yes Corporation is a boutique investment firm that stepped into the finance business 

in 1997.  The Board of Yes Corporation has a non-executive Chairman, a Managing 

Director, two Executive Directors (full time), and three independent directors with 

backgrounds of social and environmental activism. 

 

During the first few years after incorporation, the institution‘s financial performance 

was good. However, trouble started in early 2004 mostly in its credit administration 

area, and the trouble became a matter of concern to the Board. 

 

In one instance, a manager in the Funds & Accounts department had manipulated 

some transactions in Yes Corporation‘s money placements with two commercial 

banks. He had started to withdraw monies from these bank accounts in an 

unauthorized manner. The manager was able to directly operate as well as verify 

and reconcile all the relevant transactions suitably to keep the fraud under wraps. By 

the time the fraud was unearthed by a substitute during this manager‘s absence, the 

losses due to these fraudulent withdrawals were huge. It was, however, too late to 

do anything as the fraudulent manager had left the organization and seemingly 

vanished into thin air. 

 

There was another episode in which a medium-sized builder obtained a sizeable 

contract to construct a building for the Yes Corporation. The contract allowed the 

builder to gather huge advances as mobilization. Then the builder filed a series of 

lawsuits on the specifications of the soil, ground, etc., and the building project 

ground to a halt.  

 

In this case, the Yes Corporation manager was singly able to finalize the 

specifications and call for tenders. The manager was in the position for many years 

and Yes Corporation‘s internal committee had relied on his opinion and not raised 

any questions on the proposal. As it was already fatigued from going through the 

whole process with the first builder, the Board did not think it necessary to go into 

all its aspects again, and therefore gave its approval for the contract with no 

hesitation. 

 

In yet another lapse, a major industrial unit financed by the Yes Corporation was 

declared sick and the loan asset became straight away a ‗loss‘ category non-

performing asset. It was later found that the technical feasibility and 

financial/commercial appraisal reports were full of tailor-made assumptions and 

cooked up figures. The mortgage documents given were also fictitious. It was not, 

however, clear whether there was any help from insiders in it. 
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Recently, one of the customers of Yes Corp., a shipping firm called High Seas 

Shipping Company, had declared bankruptcy after both the shipping vessels financed 

under a seven-year Foreign Currency Deferred Payment Guarantee issued by the Yes 

Corporation to enable the company to raise resources in the overseas markets, sank 

in the Atlantic. The insurance firm refuted the claim pointing to a fraud in the 

vessel‘s operation. The European bank, which extended the term loan with a seven-

year payback period to buy these shipping vessels, based on the Deferred Payment 

Guarantee, gave a notice to the Yes Corporation, invoking the guarantee and 

demanding payment within twenty-four hours.   

 

The repeated failures at Yes Corp. triggered an investigation by the government 

regulators, which then set up a special committee to enquire into the matter. As the 

numerous issues at Yes began coming to light, the committee head called the Yes 

Chairman, Mr. Martin, to express the committee‘s displeasure with the functioning of 

the Yes Corporation. The committee head asked Mr. Martin and the MD to report all 

these matters at once to the concerned Securities Regulation committee and also 

ensure payment of the guarantee to the European bank since the country‘s 

reputation was involved. She made it quite clear that the panel would execute 

serious punitive actions on Yes if they jeopardized the foreign exchange rate the 

government had been working so hard to improve. 

 

Mr. Martin returned to his office in the Yes Corporation‘s headquarters, after meeting 

the special committee. The meeting was not to his liking. Yes Corporation was in 

financial distress. Based on the Committee‘s stern warning, Mr. Martin feared that if 

the damage was not controlled quickly, they would have to consider options like 

merging Yes Corporation with another institution. Mr. Martin called for an emergency 

Board meeting to discuss the issues and asked the Managing Director, Ms. Claudia, 

to ensure the attendance of all the directors. 

 

Mr. Martin reported back to the Board on what transpired at the meeting with the 

special committee head. The Board members were unsurprisingly quite concerned 

with the situation as set out by the Chairman. Some of the directors even got visibly 

nervous about potential personal liability, including criminal charges. 

 

As the discussion went on during the Board meeting, the arguments became heated. 

One of the Board members alleged that the Yes Corporation‘s day-to-day 

management was ineffective, hinting that the MD, who was a full time CEO, was 

incompetent and hence responsible for this disgraceful situation. The MD politely 

noted that all the major project loans were sanctioned based on approvals by the 

Board. One of the independent directors shot back that the clearances were based 

on the information furnished by management to the Board, which might have been 

incomplete. Another independent director, a good friend of the MD, said that the 

other line functionaries were to be blamed for these incidents. Also, he had heard 

from other sources that there were several irregularities in some loan sanctions and 

disbursements and there was selective laxity in recovery efforts.  
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One of the executive directors, reacting to these observations said that the 

executives strictly followed the credit appraisal, monitoring and recovery policies as 

laid down by the Board. As the discussion went on, it became evident that the credit 

policies, procedures and related functions had not been reviewed for the past several 

years. The special committee representative argued that the management never 

brought up the issue of reviewing the credit function and all the related credit 

portfolio management matters to the notice of the Board. 

 

Sensing that the discussion was turning into a blame game, Mr. Martin said that it 

was a collective responsibility to be owned by the Board. He commented that the 

Board had to conduct a comprehensive review of the Yes Corporation‘s internal 

control systems and compliance procedures, especially relating to its credit function. 

All the directors were requested to contribute their ideas. The Chairman was 

planning to write a note to the special committee of regulators with a credible set of 

actions proposed by the Board to clean up the mess. 

 

 

Discussion Questions 

 

The groups may debate and report on the: 
 

a. issues raised in the case study scenario;  

 

b. implications for Yes Corporation‘s corporate governance environment; and 
 

c. remedial actions to be proposed in the Chairman‘s note to the Minister.  
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Chapter Eight: 
 

Useful Resources 
_________________________________________________________ 

 

9.1. SOUTH AFRICAN 
 

9.1.1. King Report on Corporate Governance for South Africa 

The King Report on Corporate Governance is recognised 

internationally as one of the most comprehensive 

publication on corporate governance. The King Report of 

1994 (King I) institutionalised corporate governance in 

South Africa, and successfully transcended the financial 

and regulatory aspects of corporate governance and 

went on to advocate for an integrated approach to good governance in the 

interest of a wide range of stakeholders having regard to the fundamental 

principles of good financial, social, ethical and environmental practice.  

 

Although groundbreaking at the time, the evolving global environment 

together with recent legislative developments made the second edition of 

the King Report imperative. King II, which was released in 2002, advocates 

that there is a shift from the single to the triple bottom line, embracing the 

economic, environment and social aspects of a company's activities.  

 

As is currently the case, King III (released in 2009), sets out a number of 

key governance principles which should be read together with best practice 

recommendations on how to carry out each principle. Going forward, a 

number of Practice Notes will be issued by the Institute of Directors to 

assist entities in implementing King III. 

 

King III's principles and recommendations must be seen against the 

legislative requirements contained in the 2008 Companies Act and the 

Public Finance Management Act of 1999. This is reflected in the terminology 

used in King III with "must" indicating a legal requirement and "should" 

indicating where application of King III will result in good governance. 

 

Significantly, King III will apply to all entities incorporated in and resident 

in SA irrespective of their manner or form of incorporation or 

establishment. In a change of approach, King III moves from a "comply or 

explain" approach to an "apply or explain" approach. The "apply and 

explain" approach requires a greater consideration of how a principle or a 

recommended practice in King III could be applied. For more information 

on the King Report, please visit www.iodsa.co.za.  

 

 

http://www.iodsa.co.za/
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9.1.2. South African Charter of Ethical Business Practice:  

This was proposed by BUSA‘s Anti-Corruption 

Working G  roup in 2009 as an aspirational ‗Business Code of Ethics‘ which 

could be applicable to the South African business community. It sets out 

what ethical business conduct means in the South African context. Business 

supporters of the charter commit to standards of responsibility, integrity, 

respect for the rights dignity of workers and customers and other 

stakeholders, and conducting business with fairness [see Annexure 1]. 

 

9.1.3. Anti-corruption Information Guide for Foreign Investors to South Africa:  

The guide, which was published by BUSA in 2009, is 

intended to give more clarity on both the South African 

legislative framework and the informal business culture 

as it relates to corruption. The Guide reassures foreign 

businesses that in South Africa, it is both possible and 

the norm to do business in the public and private sectors 

without engaging in corrupt practices. The Guide then 

provides the national and international legal and 

regulatory framework of South Africa and introduces the 

King Report on Corporate Governance, which is the mandatory corporate 

governance standard for South African listed companies. Next the guide 

lists specific corruption risks in South Africa and gives foreign investors 

guidance on how to develop an ethical business culture through mobilising 

company leadership to visibly support the development and implementation 

of governance documents which contain company policy and a set of 

country-specific detailed rules, and then integrating the policies into 

business operations [see Annexure 2].  

 

9.1.4. Anti-Corruption Guide for South African Small And Medium Enterprises:  

The Guide, which was also published by BUSA, intends 

to provide resources for understanding corruption and 

anti-corruption laws in terms of small and medium 

enterprises (SMEs), who are more vulnerable to 

corruption and have fewer resources on corruption. The 

guide explains why SME owners should be concerned 

about corruption and the benefits of promoting ethical 

business practices. The Guide then defines corruption 

and provides helpful examples of corruption and 

corruption-related crimes. Finally the Guide provides advice on action 

SME‘s can take including committing to ethical business practice, talking to 

employees about their experiences and current practices and difficulties, 

then making and communicating rules, having an open door for employees 

to blow the whistle safely, applying discipline, recognising ethical 

behaviour, and reporting corruption [see Annexure 3].  
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9.1.5. Organisational approaches against corruption: what are the golden rules:  

The article (authored by Willem Punt of Ethics SA) 

is a solution-focused treatise describing problems 

regarding corruption and exhorting African leaders 

to be responsible, act accountably and take control, even though some of 

the blame for widespread corruption on the continent may lie on the 

shoulders of others. Punt proposes a biological model of viewing an 

organisation where the physical aspects of the organism constitute the 

policy framework, business systems and processes of an organisation. The 

soul of the organism is the organisational culture moulded by the people 

that operate and live within the organisation. He therefore argues that 

efforts to prevent corruption must focus on structures and process, as well 

as the organisational culture created by employees, comprising the soul of 

the organisation. Therefore, sound corruption prevention has a physical and 

a psychological dimension. The biological model also highlights that the 

organisation must be understood in the context of the environment it 

operates in. The environment comprises the organisational history, the 

broader macro-economic and political milieu, and the cultures and attitudes 

of its major stakeholders. Punt then outlines a sequential pattern of 

conditions needed to combat corruption at the institutional level including 

leadership acknowledgement and commitment, setting organisational 

standards, training staff in those standards, disciplining and rewarding 

based on the standards, etc. [see Annexure 4]. 

 

9.1.6. Guidelines for implementing the Minimum Anti-Corruption Capacity 

Requirements in Departments and Organisational Components in the 

Public Service:  

These guidelines were published by the Department of 

Public Service and Administration (DPSA), to support 

departments that had been audited by DPSA (for the 

implementation of Cabinet-set minimum anti-corruption 

capacity requirements) in the form of practical 

guidelines with regards to training in order to 

effectively implement the capacity requirements. This 

guide is the response to the need articulated by 

departments. It is a compilation of practical examples 

and experience, from the South African Public Service, on how the 

requirements have been implemented, providing guidelines on how to 

create this minimum anti-corruption capacity‘. The guidelines in the booklet 

set out a comprehensive anti-corruption strategy organised around four 

main components: prevention, detection, investigation, and resolution of 

corruption. The booklet shows how to integrate these components into an 

effective anti-corruption strategy for any department. It deals with the 

need for and objectives of each aspect of the anti-corruption capacity and 

introduces mechanisms to use with each aspect. It highlights ‗good practice 

examples‘ from departments that have already implemented the Minimum 

Anti-Corruption Capacity requirements to varying degrees - and it provides 

references to other useful information in the fight against corruption.  
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9.2. AFRICAN 

 

9.2.1. Code of Business Principles, Mozambique:  

The rules, which were prepared by Sofala Commercial 

and Industrial Association, commit signatory businesses 

in Mozambique to conduct their business ethically and 

transparently, with openness and honesty, respect the Constitution and 

Laws of Mozambique, uphold the fundamental principles of human rights in 

dealing with the interests of our employees, respect the legitimate interests 

of our suppliers, contractors, partners and others with whom we have 

professional relationships, and be members of an association dedicated to 

good corporate governance. The Code then lays out more detailed 

commitment in the areas of employment, accountability, community, the 

environment, and integrity. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/codes/ACIS_code.pdf.  

 

 

9.2.2. Business Code of Conduct to Combat Corruption, Malawi:  

Developed by Business Action Against Corruption 

(BAAC), Mal  awi in conjunction with the African 

Institute for Corporate Citizenship (AICC) and other 

partners. The purpose of the document is to describe a 

code of conduct to be observed by institutions, 

organisations and companies operating in Malawi in 

order to ensure that they do not engage in corrupt practices. The Code 

provides a framework for good business practices and risk management 

strategies for countering corruption. It is aimed at assisting organisations 

to eliminate corrupt practices, demonstrate their commitment to countering 

corruption, and make a positive contribution to improving business 

standards. The Code lists various corrupt practices and their definitions. 

The document then provides principles, requirements for fighting 

corruption, requirement for implementing an anti-corruption programme, 

and criteria for compliance.  

Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/codes/Malawi_code.pdf. See also 

www.baacafrica.org. 

  

http://www.ccps-africa.org/actoolkit/pdf/codes/ACIS_code.pdf
http://www.ccps-africa.org/actoolkit/pdf/codes/ACIS_code.pdf
http://www.ccps-africa.org/actoolkit/pdf/codes/Malawi_code.pdf
http://www.ccps-africa.org/actoolkit/pdf/codes/Malawi_code.pdf
http://www.baacafrica.org/
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9.3. INTERNATIONAL 
 

9.3.1. APEC Anti-corruption Code of Conduct for Business:  

In 2007, the Asia-Pacific Economic Cooperation (APEC) 

produced the APEC Anti-corruption Code of Conduct 

for Business. The Code sets out four principles of 

business integrity and transparency for the private 

sector that are mainly focused on bribery. The Code calls for a prohibition 

of giving or accepting bribes and the  development of a bribery prevention 

programme at each enterprise. The Code then offers guidelines of different 

kinds of bribery that should be considered and finally the Code sets down 

requirement for implementing the bribery prevention programme which 

include involvement at the Board level, training of employees and 

development of transparent financial reporting mechanisms among other 

things. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/codes/APEC_code.pdf. 

 

9.3.2. DANIDA Anti-Corruption Code of Conduct:  

In 2008, the Ministry of Foreign Affairs of Denmark promulgated 

an  Anti-Corruption Code of Conduct for the Danish development 

assistance organisation (DANIDA). The notion of ‗zero tolerance‘ is 

the governing principle with regard to corruption within the Danish 

aid delivery system. This applies to employees of DANIDA as well 

as its partner organisations and governments in their handling of 

Danish aid funds. Employees are required to take an e-learning 

course that makes the rules very clear so that they don‘t need to 

use their judgement to figure out whether each situation would be 

corruption or not. The Code states that DANIDA will avoid any conflicts of 

interest, misuse of position and public resources for private purposes, 

private conduct that compromises their role as employees, and the giving 

or receiving of any gift or favour that may influence the exercise of their 

function or judgement (however they do accept conventional hospitality or 

minor gift which belong to the embassy and usually are regifted to 

charities. The idea is not to offend the givers who may just be showing 

culturally appropriate gratitude with no strings attached). The Code also 

states that DANIDA will respect the laws of the countries they work in, 

report suspicion or evidence of corruption committed by colleagues or 

others, strive to achieve maximum transparency towards external 

constituencies, not discriminate on the basis of any status a person might 

have or not have (e.g. race, sex, political, etc), inform their professional 

partners of the Code, and finally respect the principles of code and report 

any evidence or suspicion of breach to supervisors who will protect the 

legal rights of the whistleblower and the accused. Full document available 

at: http://www.ccps-africa.org/actoolkit/pdf/codes/Danida_%20code.pdf.  

 

 

 

http://www.ccps-africa.org/actoolkit/pdf/codes/APEC_code.pdf
http://www.ccps-africa.org/actoolkit/pdf/codes/APEC_code.pdf
http://www.ccps-africa.org/actoolkit/pdf/codes/Danida_%20code.pdf


P a g e  | 63 

 

9.3.3. GIZ Code of Conduct:  

Gesellschaft für Technische Zusammenarbeit 

(GTZ, German Company for Technical 

Cooperation), now known as GIZ is a private 

international enterprise owned by the German Federal , specialising in, but 

not limited to, technical cooperation for sustainable development 

internationally.  In 2009 they put out a Code of Conduct, which applies to 

their staff and they expect it to apply to their subcontractors as well. They 

enumerate guiding principles of equal rights, respecting contractual and 

legal obligations, transparency, loyalty, confidentiality, and partnership-

based cooperation. The Code also lays out rules that GTZ adheres to. They 

specify GTZ policy and procedures on issues of corruption including the 

prohibition of requesting, accepting, or offering bribes or facilitation money, 

GTZ‘s gift giving and donations, and conflicts of interest. Full document 

available at: http://www.ccps-africa.org/actoolkit/pdf/codes/GTZ_code.pdf. 

 

9.3.4. German Corporate Governance Code:  

The German Commission promulgated the German 

Corporate Governance Code, which presents essential 

statutory regulations for the management and supervision 

(governance) of German listed companies and contains 

internationally and nationally recognised standards for good 

and responsible governance. The Code aims at making the 

German Corporate Governance system transparent and understandable. Its 

purpose is to promote the trust of international and national investors, 

customers, employees and the general public in the management and 

supervision of listed German stock corporations. The Code clarifies the 

rights of shareholders, who provide the company with the required equity 

capital and who carry the entrepreneurial risk. The document lays out the 

requirements and recommendations for the leadership (Board of Directors) 

of listed companies, and their responsibilities to shareholders. Full 

document available at: http://www.ccps-

africa.org/actoolkit/pdf/codes/German_code.pdf. 

 

9.3.5. /Lt9Ωǎ /ƻƳōŀǘƛƴƎ /ƻǊǊǳǇǘƛƻƴΥ ! tǊƛǾŀǘŜ {ŜŎǘƻǊ !ǇǇǊƻŀŎƘΥ  

The Center for International Private Enterprise (CIPE) REFORM Toolkit 

contains a document called Combating Corruption: A Private Sector 

Approach. This toolkit introduces important concepts, explains how to 

address the underlying causes of corruption, and suggests concrete areas 

in which the private sector can lead governance reform. It includes sections 

on the costs and causes of corruption, stages in the fight against 

corruption, demand-side and supply-side ways to fight corruption and case 

studies of anti-corruption programs in various countries. Full document 

available at: http://www.ccps-

africa.org/actoolkit/pdf/guidelines/ICC_Guidelines_on_Whistleblowingg.pdf.  

 

  

http://www.ccps-africa.org/actoolkit/pdf/codes/GTZ_code.pdf
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9.3.6. ICC Guidelines on Whistle-blowing:  

The International Chamber of Commerce (ICC) 

Commission on Anti-  Corruption prepared ICC 

Guidelines on Whistle-blowing. The purpose of these 

Guidelines is to help companies establish and 

implement internal whistle-blowing programs, by setting forth practical 

indications, that can serve as a useful point of reference, while meeting, as 

much as possible, the objections formulated in certain countries about 

some aspects of a whistle-blowing system. The Guidelines outline some 

national and international sources of law on whistle-blowing, and then set 

out the guidelines. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/guidelines/ICC_Guidelines_on_Whistleblowingg.pdf. 

 

 

9.3.7. OECD Risk Awareness Tool for Multinational Enterprises in Weak 

Governance Zones:  

In 2006, The Organisation for Economic 

Cooperation and Development (OECD) 

Investment Committee published the OECD Risk Awareness Tool for 

Multinational Enterprises in Weak Governance Zones. The Risk Awareness 

Tool aims to help companies that invest in countries where governments 

are unwilling or unable to assume their responsibilities. It addresses risks 

and ethical dilemmas that companies are likely to face in such weak 

governance zones, including obeying the law and observing international 

instruments, heightened care in managing investments, knowing business 

partners and clients and dealing with public sector officials, and speaking 

out about wrongdoing. The Tool proposes a list of questions that companies 

might ask themselves when considering actual or prospective investments 

in weak governance zones. The questions cover the following topics: 

Obeying the law and observing international instruments, heightened 

managerial care, political activities, knowing clients and business partners, 

speaking out about wrongdoing, and business roles in weak governance 

societies – a broadened view of self interest. The Risk Awareness Tool does 

not create new obligations on companies, but are provided by the OECD to 

be used by companies in the context of their own assessment procedures 

when investing in weak governance zones. Full document available at: 

http://www.ccps-

africa.org/actoolkit/pdf/guidelines/OECD_Weak_Governance.pdf.  
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9.3.8. OECD Guidelines for Multinational Enterprises:  

The OECD also published the OECD Guidelines for 

Multinational Enterprises. The Guidelines are 

recommendations addressed by governments to 

multinational enterprises. They provide voluntary 

principles and standards for responsible business conduct 

consistent with applicable laws. The Guidelines aim to 

ensure that the operations of these enterprises are in 

harmony with government policies, to strengthen the 

basis of mutual confidence between enterprises and the societies in which 

they operate, to help improve the foreign investment climate and to 

enhance the contribution to sustainable development made by 

multinational enterprises. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/guidelines/OECD_multinational_guidelines%20.pdf. 

 

9.3.9. .ǳǎƛƴŜǎǎ tǊƛƴŎƛǇƭŜǎ ŦƻǊ /ƻǳƴǘŜǊƛƴƎ .ǊƛōŜǊȅΥ ¢ǊŀƴǎǇŀǊŜƴŎȅ LƴǘŜǊƴŀǘƛƻƴŀƭΩǎ 

Six Step Process:  

In 2005, Transparency International (TI) issued an 

anti-bribery guide titled Business Principles for 

Countering Bribery: TI Six Step Process – A 

practical guide for companies implementing anti-

bribery policies and Programmes. The TI Six Step 

Implementation Process forms part of the suite of 

tools being developed to support the Business Principles for Countering 

Bribery (Business Principles), an anti-bribery code developed by TI in 

cooperation with leading companies and non-corporate stakeholders. The 

TI Six Step Process is a tool for reaching this implementation goal and aims 

to give a practical guide to companies that do not have an anti-bribery 

Programme and want to start on the route of implementing one. The 

process starts with defining the company‘s anti-bribery policy; step 2 is the 

planning stage in which the company sets out its implementation approach 

and step 3 covers the detailed integration of the Programme into the 

policies and processes of the enterprise. Step 4 is the implementation 

phase where the programme is communicated and training given so 

employees and business partners are made aware of their responsibilities 

and how they should deal with countering bribery. Finally, steps 5 and 6 

describe how performance can be monitored and the review and 

improvement processes that are necessary. Full document available at: 

http://www.ccps-africa.org/actoolkit/pdf/guidelines/TI_Countering_Bribery.pdf.  

 

  

http://www.ccps-africa.org/actoolkit/pdf/guidelines/TI_Countering_Bribery.pdf
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9.3.10. Business Principles for Countering Bribery: A multi-stakeholder initiative 

led by Transparency International:  

TI subsequently published Business Principles for 

Countering Bribery: A multi-stakeholder initiative led by 

Transparency International in 2009. The Business 

Principles for Countering Bribery were originally 

developed through an extensive multi-stakeholder 

process involving companies, non-governmental 

organisations and trade unions as a tool to assist 

enterprises to develop and implement effective 

approaches to countering bribery in all of their 

activities. The Business Principles represent a good practice model for 

corporate anti-bribery policies and programmes. They apply both to bribery 

of public officials and to private-to-private transactions. The purpose of the 

Business Principles is to provide practical anti-bribery guidelines for all 

enterprises to help create a more level playing field. Full document 

available at:  

http://www.transparency.org/global_priorities/private_sector/business_prin

ciples.  

 

 

9.3.11. ¢ƘŜ Dƭƻōŀƭ /ƻƳǇŀŎǘΩǎ DǳƛŘŀƴŎŜ 5ƻŎǳƳŜƴǘΥ LƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ млǘƘ 

principle against Corruption:  

This document is aimed at giving advice to participants of 

the Compact on ―how to get started‖ with the 

implementation of the 10th principle and to refer to sources 

and tools that can be used for such a process. Principle 10 

states: ―Businesses should work against corruption in all its 

forms, including extortion and bribery.‖ The Guidelines 

suggest that GC participants introduce anti-corruption policies and 

programs within their organisations and their business operations, report 

on their work against corruption in the annual Communication on Progress, 

share experiences and best practices through the submission of examples 

and case stories, furthermore, collaborate with their industry peers to 

jointly find solutions to fight corruption through sectoral initiatives, 

collaborate with Transparency International and the International Chamber 

of Commerce as main provider of tools in the fight against corruption, 

engage in collective efforts with all stakeholder, e.g. using Transparency 

International‘s Integrity Pacts or joining the EITI initiative or Publish What 

you Pay as a possible approaches, and lastly lobby for the ratification and 

implementation of the UN Convention against Corruption in as many 

countries as possible. The Guidelines also list a number of tools to support 

companies in the implementation of the principle against corruption 

(including many of the other Codes and Guidelines described above) and it 

also provides a detailed look at the UN Convention against Corruption.  Full 

document available as Annexure 4.  

 

http://www.transparency.org/global_priorities/private_sector/business_principles
http://www.transparency.org/global_priorities/private_sector/business_principles
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9.3.12. Business Without Corruption: An Action Guide:  

The document was developed by the Russian think 

tank INDEM Fund and the business organisation 

OPORA with support from USAID and CIPE. The 

objective is to give small business owners in Russia 

tools to resist corruption and strategies to survive and grow in an 

aggressive environment. The assessment of the corruption situation in 

Russia is followed by a set of recommendations focusing on how to deal 

with bureaucrats and how to use  civil society institutions to protect 

businessmen. The suggestions are based on the research results, an 

analysis of positive experience, and extensive interviews with SME 

representatives. The analysis and recommendations are accompanied by 

specific examples and quotations from anonymous interviews with 

businesspeople. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/guidelines/USAID_BWC_guide.pdf.  

 

 

9.3.13. Fighting Corruption through Collective Action: A guide for Business:  

This is a product of The International Bank for 

Reconstruction and Development, The World Bank 

Group. The Guide is intended to help companies meet 

the legal, competitive, economic and ethical challenges posed by corruption 

as they do busine  ss around the world. Information in this Guide is 

intended for use by business but should also be of interest to governments 

and other organisations concerned about reducing corruption. Innovative 

tools are being developed that allow companies to come together 

collectively and voluntarily to raise practice standards and to reduce 

corruption and competitive risks on a project and sectoral basis. ‖Collective 

Action‖ is a collaborative and sustained process of cooperation among 

stakeholders. It increases the impact and credibility of individual action, 

brings vulnerable individual players into an alliance of like-minded 

organisations and levels the playing field between competitors. Collective 

Action can complement or temporarily substitute for and strengthen weak 

local laws and anti-corruption practices. This Guide explains Collective 

Action, its benefits, and how to use it. It aims at demonstrating that the 

private sector can be part of the solution to prevent and fight corruption 

and provides incentives for companies to become more actively involved. It 

also shows how Collective Action can support Small/Medium Sized 

Enterprises in their fight against corruption by providing a broader alliance 

that can support smaller participants. The Guide is intended primarily for 

use by anyone with responsibility for a major project or market, and who 

operates in an environment where corruption is, or may be present. Others 

who may benefit from this material include senior executives, company 

board members, government officials, civil society and others directly or 

indirectly affected by the adverse effects of corruption on business and 

society. Full document available at: http://www.ccps-

africa.org/actoolkit/pdf/guidelines/WBI_Collective_Action.pdf.  

 

http://www.cipe.org/
http://www.ccps-africa.org/actoolkit/pdf/guidelines/USAID_BWC_guide.pdf
http://www.ccps-africa.org/actoolkit/pdf/guidelines/USAID_BWC_guide.pdf
http://www.ccps-africa.org/actoolkit/pdf/guidelines/WBI_Collective_Action.pdf
http://www.ccps-africa.org/actoolkit/pdf/guidelines/WBI_Collective_Action.pdf
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